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An Interesting Appointment 

The appointment of Mr. Leslie Pugh 
to be stipendiary magistrate of Hudders- 
field is noteworthy for two reasons. In 
the first place he is not a member of the 
bar but of the other branch of the legal 
profession and in the second he was at the 
time of his appointment a clerk to justices. 
There are solicitors who are justices, and 
a few justices who are or have been 
clerks, but this appointment of a stipend- 
iary magistrate is the first of its kind. 

We are sure that Mr. Pugh’s experience 
as a practising solicitor, followed by his 
experience as clerk to justices at Swansea 
and later at Sheffield will prove invaluable 
in his new office. Other clerks to 
justices will welcome this advancement of 
the popular honorary treasurer of the 
Justices’ Clerks’ Society, of which he is 
the immediate past president. 


Long Sentences 

The Western Morning News reports an 
address given by Mr. Hugh Klare before 
a meeting of magistrates, probation 
officers and others in which he quoted 
some interesting figures about prison 
sentences. Mr. Klare, who is_ the 
secretary of the Howard League for 
Penal Reform, was discussing the prison 
system generally, but we are singling out 
these figures as something rather sur- 
prising and striking. 

Mr. Klare said that compared with 
before the war the number of people who 
received sentences of 18 months and 
upwards had increased five times, and 
the average sentence in England and 
Wales was three and a half times as heavy 
asin Scotland. The number of receptions 
in prison was hardly higher now than 
before the war, but the prison population 
was twice as many, and the reason was 
the quarter sessions and Assizes sending 
people to prison for long terms, and, of 
course, the fact that there were more 
serious crimes being committed. 


Average figures are not very illumin- 
ating without additional statistics, and 
we do not pretend to be able to account 
for the disparity as between England and 
Scotland, but one guess might be that 
more very short sentences are passed in 
Scotland. In England there is a strong 
feeling against such sentences as being 
futile, although it is not always possible 
to think of a suitable alternative. 


Persistent Offenders 


If it is true that longer sentences are 
being passed at Assizes and quarter 
sessions, and we believe it is true in many 
cases, there is, we think, no reason to be 
uneasy about that. These long sentences 
are being passed upon those who can 
properly be described as professional 
criminals, in the sense that they have 
deliberately chosen to adopt a criminal 
career in preference to honest work. 
Some are violent as well as determined, 
some show great ingenuity and long 
preparation in organizing crimes. Be- 
cause they are a nuisance and a danger 
when they are at large, and show no sign 
of wishing to accept help towards a 
better way of living, it is right and proper 
that they should be kept out of circulation 
for a long time, for the protection of the 
public and in the rather forlorn hope that 
they may at length come to the conclusion 
that crime does not pay and that there 
is something to be said for honesty and 
hard work. 


We believe in drawing a sharp dis- 
tinction between the criminal who does 
not want to be anything else and the man 
who tries to do better. Judges and 
magistrates recognize the difference and, 
in addition to using probation in the case 
of those who are beginners in crime, also 
give full credit to the man with a bad 
past whu has shown a genuine desire to 
reform. The Court of Criminal Appeal 
has on more than one occasion quashed 
a sentence and substituted a probation 
order when satisfied that the appellant, 
in spite of his previous record of con- 
victions and his latest offence, is yet 
worthy of a chance with the help that 
probation offers. 


Stealing Bicycles 

A solicitor defending two young men 
on charges of stealing bicycles in Oxford 
made the suggestion, according to The 
Oxford Times, that there ought to be a 
law making it an offence to take a pedal 
cycle for the purpose of “ joy-riding.” 
He pleaded unsuccessfully that the 
defendants in question had only borrowed 
the bicycles, in conformity with a general 
practice in Oxford, and that they in- 
tended to return them. 

We have thought for a long time that 
it is desirable that the offence of taking 
and driving away without authority 
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should apply to the pedal cycle as it 
applies to the motor cycle, though with 
a less penalty. Doubtless there was no 
time for introducing this comparatively 
minor amendment into the recent Road 
Traffic Bill, now the Act, but perhaps it 
can be noted for some future oppor- 
tunity. 


Disqualification for Speed Offences 

Although the Road Traffic Act has 
made certain amendments to the pro- 
visions about the disqualification of 
drivers and the endorsement of their 
driving licences, s. 10 (2) of the Road 
Traffic Act, 1930, is unaffected and it 
provides that a first or second conviction 
for a speed offence shall not render the 
person convicted liable to be disqualified 
for holding or obtaining a licence. 


In a report in the East Anglian Daily 
Times of November 23 there is recorded 
that notice of appeal against sentence 
was given at a magistrates’ court after a 
motor cyclist had been convicted of 
exceeding the speed limit and disqualified 
for three months and fined £5. He 
applied. for the suspension of the dis- 
qualification pending the appeal, but this 
was not allowed. His speed was as 
high as 65 miles per hour as he entered 
a built-up area, and he continued on at 
that speed for some distance. This was 
stated by a police officer who was 
checking the defendant’s speed. The 
defendant pleaded guilty to the offence 
of exceeding the speed limit. His 
advocate said that this was the second 
occasion in a short time that Clarke had 
been charged with exceeding the speed 
limit on his motor cycle, and the police 
reported that in August, 1956, he was 
fined £3 for such an offence. The report 
does not refer to any other conviction. 


As we have stated the defendant has 
given notice of appeal against his 
sentence. 


Littering the Country 

A woman who was summoned for 
depositing litter on the highway was said 
to have been seen throwing pieces of 
paper from the window of a car. Her 
explanation was that she was turning out 
her handbag while on tour, and she did 
not think it mattered in the country. She 
was fined 40s. 


Perhaps it does not matter on a 
country road quite so much as in a town 
or at a beauty spot, but it is unsightly, 
and many people driving or walking 
along the road consider it a nuisance. 
The habit of throwing any unwanted 
article from car or coach is to be dis- 
couraged, especially when it is something 
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that can cause injury. There have been 
cases of bottles hitting passers-by or 
causing damage in other ways. Paper is 
less objectionable, but still litter. If a 
motorist wants to clear the luncheon 
basket or to turn out a handbag the best 
place in which to do it is home. If it is 
done en route what is to be thrown away 
should be taken home and not thrown 
out on the road, in some pleasure ground, 
or on a roadside verge. In towns, and 
in some places outside towns, there are 
receptacles for litter, and the motorist or 
pedestrian who wants to dispose of 
cartons, paper, banana skins or other 
refuse, should pull up at the next one he 
sees, and avoid untidiness that is thought- 
less, but none the less a nuisance. 


At the annual meeting of the National 
Trust, the Earl of Crawford and Balcarres 
referred to litter as a squalid problem and 
a disgusting habit. It was, he said, on 
the increase, and there was nothing 
comparable to it in any country in 
Europe. He urged a national campaign, 
the enforcement of byelaws, and the 
training of children to be impertinent 
enough to teach their parents how to 
behave. 


Road Traffic Prosecutions 


In the Liverpool Daily Post of Decem- 
ber 1, reference is made to a White Paper, 
issued by the Home Office, in which are 
given figures compiled from information 
supplied by the police of prosecutions of 
motorists during the year 1955. It is 
stated that the total number of “* accusa- 
tions by the police in England and Wales 
against motorists during that year reached 
the record figure of 643,855, an increase 
of 35,215, or 5-8 per cent., on 1954’s 
figure. One hundred and ninety seven 
thousand, four hundred and four cases 
were dealt with by the issue by the police 
of written warnings. During 1955 there 
were 426,315 convictions, an increase of 
6°9 per cent. over 1954. The fines im- 
posed for the two years were £906,915 and 
£812,102 respectively, showing an in- 
crease of just over 11-5 per cent. in 1955. 
The greatest increases in convictions 
were in those for careless driving (35,063 
against 29,614), for pedestrian crossing 
offences (16,054 against 11,033) and for 
obstruction (57,031 against 49,655). There 
was an increase of 198, to a total of 1,186, 
in the number of prison sentences, and 
disqualifications increased by 3,276 to 
24,538.” 


In considering thesé figures one has to 
remember that most policeforces are under 
strength and that it is impossible to esti- 
mate with any degree of accuracy how 
many offences which are committedremain 
undetected or are not the subject of any 
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action bythepolice. Neverthelessit is prob. 
ably true that as between the two years 1954 
and 1955 there is no great variation jp 
this unknown factor. It would appear 
that courts were imposing somewhat 
heavier penalties in 1955. The increase 
in the number of disqualifications repre. 
sents a percentage increase of approxi- 
mately 14, a welcome sign that this most 
effective weapon is being more freely 
used. It will be interesting to see, when 
the figures for 1957 appear in due course 
(those for 1956 will not be greatly affected 
in the way we have in mind) whether the 
repeal of the requirement that for 
insurance offences there should be com. 
pulsory disqualification, in the absence 
of special reasons, has any noticeable 
effect on the total number of disqualifi- 
cations. 


The road accident figures continue to 
cause considerable public concern. The 
police can do no more than bring before 
the courts cases of bad driving and other 
traffic offences, which offences contribute 
all too largely to these casualties; it is 
for the courts to try to take effective 
action to improve the standard of conduct 
of drivers who so misbehave by imposing 
adequate penalties, and always to re- 
member that disqualification may well be 
the most effective penalty of all. 


Pressing the Button 


If a person presses a button for the 
purpose of stopping traffic, not because 
he wishes to cross the road, but because 
it is his idea of a joke, does he commit an 
offence and if so what offence? 


Potice found the answer, not in the 


' Road Traffic Acts and regulations, but in 


the Highway Act, 1835. At Hastings a 
youth was fined £2 10s. on a summons 
alleging that he had “unlawfully by 
misbehaviour, interrupted the free passage 
on a highway.” 


The charge was evidently made under 
s. 78 of the Act. This section is obviously 
concerned with drivers of vehicles, but in 
that part of the section invoked in the 
Hastings case, the words are “if any 
person shall . . . by negligence or mis- 
behaviour prevent, hinder or interrupt 
the free passage of any person . . . on 
any highway.” In 1835 there were no 
motor cars and no traffic lights, and no 
doubt s. 78 was meant to deal with 
various forms of negligence or mist 
haviour by drivers. It is to be noted that 
the maximum penalty is £5 if the driver 
be not the owner of the waggon, cart or 
carriage, and not exceeding £10 if he 
the owner. As is pointed out in Stone 
at p. 1102, note (e), the penalty section 
provides for no penalty to be im 
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except upon a driver, and quotes a 
dictum in Williams v. Evans (1876) 41 
JP. 151, to the effect that a fine of £5 
might be imposed on “any person” 
who committed an offence against the 
section. 


Temptation 

The excuse of sudden temptation is 
sometimes valid, but often it is put 
forward with little or no justification. 
In particular, the plea is advanced that a 
pleasing display of goods on counters 
that are unprotected in any way is a 
matter for which the shop-keeper is to 
blame rather than the offender. This has 
some weight if the offender is a young 
child, but as children grow up they ought 
to be trained to resist these common 
temptations, for nobody can hope to go 
through life free from all opportunities 
that might prove tempting. 


The Western Morning News reports 
the prosecution of two youths for stealing 
balls of chewing gum from an automatic 
machine in circumstances that are, if not 
common, at least not unknown. Putting 
3d. in the machine for three balls of 
gum, one of the two found the machine 
went on delivering when he continued to 
turn the handle. In the result they were 
charged with stealing 37 balls, and were 
fined £2 each. 


The chairman of the bench is reported 
as describing it as a frivolous charge, and 
as saying that he would have been 
tempted, adding that it was sheer non- 
sense to have such a machine on the 
highway. 

There might indeed be a momentary 
temptation, even to so respectable a 
person as a magistrate, but it would 
certainly be only a fleeting moment, due 
entirely to that curious way many people 
have of thinking it comparatively harmless 
to get the better of an automatic machine. 
They seem to overlook the fact that 
behind the machine there must be a 
person or a company who can be de- 
frauded and suffer loss. That is why 
some otherwise honest people think it 
rather smart to get two people weighed 
for one penny, or a series of people into 
alavatory by inserting one penny in the 
slot and keeping the door from closing. 


This is excusable in children who do 
not realize that they are doing something 
dishonest, but no adult or even adolescent 
who stops to think for a moment can 
Possibly fail to realize the effect of what 
he is doing, and really there should be 
No temptation after that. Automatic 
machines are a convenience to the public, 
and people ought not to be more ready 
to steal articles exposed through some 
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mechanical defect than they would be to 
steal goods exposed elsewhere in circum- 
stances making it easy to take them. 


His Duty as a Citizen 

We now take it as the accepted thing 
that the enforcement of the law is, in the 
main, the policeman’s job, but we ought 
all to remember that every law-abiding 
citizen has a responsibility to assist in 
the proper maintenance of law and order. 
A motorist who acted on this principle 
was commended by the chairman of a 
bench of magistrates when a defendant 
was fined £10 for driving whilst under 
the influence of drink and £5 for danger- 
ous driving, and was disqualified for 
12 months. The motorist in question, 
noticing the way the car was being 
driven, followed it for two miles and then 
picked up a policeman who eventually 
arrested the offending driver. The 
chairman said “* You rendered a public 
service by going out of your way to 
protect other road users.” 


The case is reported in The Birmingham 
Post on November 29. There are 
probably many occasions on which 
motorists and other road users could, if 
they chose to take the necessary trouble, 
take action to bring to notice instances 
of driving offences, but the temptation 
not to do so is strong, The case we have 
referred to is clearly one in which a 
motorist, at some trouble and incon- 
venience to himself, did do his duty as a 
citizen and he was properly commended 
for doing so. 


Police Sympathy for an Offender 


Where a serious offence is committed 
the police must bring the offender before 
a court even though, for any reason, they 
feel strong sympathy for him. In The 
Birmingham Post of November 27 it is 
recorded that a defendant was described 
by a chief inspector of police as “‘ the 
ideal prisoner.” The inspector added 
“It grieves the sergeant to have to charge 
him.” The defendant was said to be a 
war-time fighter pilot who had had 
no less than 30 operations as the result 
of a flying accident, but his offence 
was that of driving a motor vehicle 
while under the influence of drink. To 
this charge he pleaded guilty. The report 
is a brief one and it records only, in 
addition to the facts given above that the 
defendant was fined £25 for his offence 
and that the magistrates “ decided not to 
impose a driving disqualification.” They 
must, therefore, have found that there 
were special reasons, as defined in the 
relevant cases, which justified their 
decision on this point, but the report 
does not state whether they announced 
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what these reasons were. As has so 
often been said these reasons must be 
special to the particular case, i.e., to the 
facts constituting the offence, and not 
special or peculiar to the offender. It 
would not have been a special reason in 
this case, for example, that the defendant 
was deserving of every sympathy because 
of his war record and his unfortunate 
flying accident and the consequences 
which followed from it. 


Hire-purchase and Larceny 


The sale of goods obtained under a 
hire-purchase agreement and not yet paid 
for often leads to criminal proceedings 
with charges of larceny or false pretences. 
As there is a signed agreement in which 
the conditions about ownership are stated 
there is usually a case to answer and 
probably a strong one. 


In a prosecution before Bristol magis- 
trates, a Pole was charged with larceny of 
a motor-car which was subject to a hire- 
purchase agreement. From his statement 
it appeared that the transaction was not a 
simple hire-purchase of the car, but was 
complicated by the acceptance of a 
motor-cycle in part payment, and it also 
appeared that the defendant was dissatis- 
fied with the whole affair. In addition, 
he said he did not understand it, and did 
not know he was doing anything illegal. 
The magistrates dismissed the case. The 
chairman said the court was not satisfied 
that the defendant quite understood the 
nature of the transaction. 


The fact that the defendant did not 
know that what he was doing was illegal 
would not of itself be an answer to the 
charge, for ignorance of the law is no 
defence. The point, as we understand 
the report of the case, was that the man, 
being a foreigner who had said he could 
not read English very well, did not 
appreciate the position as to the owner- 
ship of the car and therefore was not 
acting with any fraudulent intent. If he 
had intended to act dishonestly, the fact 
that he did not know that such dishonesty 
was contrary to law would not have 
availed him as a defence. The whole 
case, it would appear, turned upon this 
question of intention. 


Conflicting Interests on the Roads 


According to a report in The Western 
Daily Press of November 10 the Ministry 
of Transport was criticized at a rural 
council meeting for not allowing more 
30 miles per hour speed limits in villages. 
It was emphasized that where a main 
road runs through a village and there is 
no speed limit it can be highly dangerous 
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for children who have to cross the road 
either to get to school or on any other 
journey. In this particular instance it 
was urged that there had been numerous 
accidents in the village and that the 
footpath was so narrow that passing 
traffic could brush pedestrians. Follow- 
ing a recent accident the county council 
had agreed to support the application of 
the village for a speed limit, but the 
Ministry of Transport had refused to 
allow one. 

It is easy to appreciate the feeling of 


whole. 


In Lighter Vein 
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the villagers whose homes are there and 
whose children must live there. 
view is essentially a local one, which 
everyone can understand. The Ministry, 
on the other hand, must take a wider 
view and must consider the roads as a 
It cannot be easy for them to 
come to a decision in such cases as this, 
but if they agreed to the imposition of a 
speed limit in every case in which it is 
asked for it is probable that this would 
cause a considerable addition to the 
already intolerable congestion on the 
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roads. What is wrong is that drivers 
should be willing to “ blind” through 
villages with houses bordering the road 
when, if they give it a moment’s thought, 
they must realize that there are likely to 
be children and also elderly or infirm 
people about who have to use the village 
street and who are entitled to do so in 
safety. We come back once again to 
the question of Christian courtesy and 
consideration for others, which would be 
so much better than a whole host of speed 
limits and rules and regulations. 


Their 


THIRD TIME UNLUCKY 


By PAUL T. W. BUTTERS 


Because he was disgustingly rich, they called Jacob Maxwell 
a harmless eccentric. Had he been only moderately well off, 
they would probably have called him a lunatic and kept him in 
a rest home: had he been very poor, they would have allowed 
him an occasional night on the embankment and wouldn’t have 
bothered to call him anything. 

The truth was that considerable wealth had made Jacob 
Maxwell a megalomaniac. Throughout a long and useless life, 
nothing had been denied him except the normal happiness that 
is enjoyed by the average man who has the satisfaction of 
earning whatever prizes life has to offer him. For as long as 
he could remember, Jacob had always got what he wanted by 
the simple expedient of paying for it, and it came as a nasty 
shock to him when at last he found that there was something 
his money simply could not buy. 

Jacob was nearly 70 when he decided that he wanted “‘ Rose- 
mary Cottage”? and Amelia Brassington, his tenant, decided 
with equal firmness that he shouldn’t have it. Jacob made a 
bad mistake when he offered Amelia quite a substantial sum of 
money to vacate her cottage. Almost any other approach 
would have had more chance of success. Amelia Brassington 
had always considered herself a proud woman, whereas she was 
really only a stubborn one; and although she was not particu- 
larly attached to ‘“‘ Rosemary Cottage,’’ which had a leaky roof 
and inadequate sanitation, yet she derived a great deal of 
satisfaction from her refusal of Jacob’s offer. 


Had Amelia made the reason for her refusal a little less 
obvious, Jacob, too, might have abandoned his idea of obtaining 
possession of ‘‘ Rosemary Cottage” and laid out his money in 
the purchase of something with a more substantial roof and an 
outside W.C., as he could well have afforded to do. But Amelia 
had defied him and he was quite determined that an acidulated 
spinster of uncertain age should not get the better of him, so he 
consulted his solicitors, Messrs. Bounder & Rookley, and told 
Mr. Bounder that he required possession of his cottage. It did 
not even occur to him to inquire whether he was entitled to 
possession: it was quite sufficient for him that he required it. 
Whereupon Mr. Bounder, who, in spite of his name was an 
honest lawyer, inquired of his client whether he had considered 
the provision of the Rent Acts which appeared to be expressly 


designed for the protection of tenants and the suppression of | 


landlords. Then Mr. Bounder, who was a landlord himself and 


knew quite a lot about that obscure piece of legislation, waxed 
very eloquent about the whole thing and made it obscurer still. 
Indeed, the only thing he managed to make crystal clear was that 
Jacob might not find it quite so easy to obtain possession of 
““ Rosemary Cottage ’’ as he appeared to imagine. 


His clieht was not impressed. Some 10 minutes later, Mr. 
Bounder, having explained with some care how the merits of 
“‘ greater hardship ’’ were assessed by the court, was dealing 
in some detail with the schedule to the 1933 Act when Jacob 
interrupted him to say that he had a great deal of money and 
he didn’t care how much of it he spent but he was quite deter- 
mined to obtain possession of “‘ Rosemary Cottage.’’ Mr. 
Bounder, who had never liked Jacob very much, now liked him 
less. 


“ Tf,” he pointed out a little huffily, “‘ you are not satisfied with 
my views, 1 suggest you should take counsel’s opinion.” 

“Very well.” 

** Tt may be expensive.” 

“Very well.” 

“If we are to have a really authoritative opinion,’ Mr. 
Bounder insisted, driving his point home, “it will be very 
expensive.” 

“* Very well,” said his client, monotonously. ‘* Whom do you 
suggest ?”’ 

And Mr. Bounder, who, after all, had his living to earn, 
suggested a very expensive counsel indeed, and was a little 
disappointed when his client said ‘“‘ Very well” again and 
never batted an eyelid. 


Sir Maitland Draycott, Q.C., didn’t really know very much 
more about the Rent Acts than Mr. Bounder did, but since he 
was very expensive he gave the impression that he knew a great 
deal more. His opinion was much the same as the solicitor’s 
but he took a good deal longer to express it and even Jacob 
who, after all, was footing the bill, did not have the termerity 
to interrupt him. Sir Maitland spoke for 35 minutes by the 
clock, and at the conclusion of a conference which was to cost 
Jacob a great deal of money, he was careful to explain that, 
though he would do all he could for his client, (and obviously 
that would be a great deal), he could not guarantee success. 
They always had to bear in mind that the County Court Judge 
who would hear the case, though sound enough in other respects, 
was a very indifferent lawyer and would certainly exercise what 
discretion he had in favour of the tenant, if it was humanly 
possible for him to do so. 


And that is precisely what His Honour Judge Fairclough did 
when the case of Maxwell v. Brassington started its career before 
him in the Toddington County Court. Since the landlord’s ca® 
was being presented ‘by such a distinguished member of th 
Bar, His Honour took a long time over his decision. In fact, 
being a cautious man, he reserved judgment and so added a nit* 
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little sum to Sir Maitland’s already substantial fee. Thereafter, 
he spent many hours wrestling with the intricacies of the Rent 
Acts and regretting that he did not know a bit more about 
them. Then he spent a few more hours writing a judgment, 
which he felt would almost certainly be read by the Court of 
Appeal, because it was in favour of the tenant (who had con- 
ducted her own case with surprising ability) and against the 
landlord (whose counsel hadn’t done so badly either). 

To say that Jacob was disappointed at the result would be a 
gross understatement. He could carry self-delusion to the point 
of virtual insanity, and not only was he satisfied that he was the 
victim of a gross miscarriage of justice but was quite convinced 
that everybody, including not only the Judge but Sir Maitland 
Draycott himself, had conspired against him. If Sir Maitland 
could have read his client’s thoughts, he would have abandoned 
at once any idea of the lucrative appeal he was already con- 
sidering and have retired from the case with what dignity he 
could muster—and he always had a great deal of that at his 
disposal. For it would be no exaggeration to say that Jacob 
had murder in his heart. 


So, upon his return home from the County Court, Jacob 
Maxwell, obsessed with a sense of injustice to such an extent as 
to be, for the time being, a virtual lunatic, jumped off Victoria 
Bridge into the cold but not very deep river that flowed through 
Toddington. Still, it would have been deep enough to drown 
him had not Police Constable Bradshaw seen the whole thing 
as he was patrolling his lonely beat. It was quite a night for 
Pc. Bradshaw. Up to now, Toddington had been a big dis- 
appointment to this ambitious young man and had offered him 
little-in the way of excitement, and his Sergeants’ stripes still 
seemed a long way away. They came a great deal nearer, 
however, when he saw Jacob’s coat-tails disappearing over 
Victoria Bridge. He made the most of this opportunity of 
effecting a dramatic rescue at little risk to himself, and earned the 
warmest congratulations from the Toddington bench when 
Jacob appeared before them a few days later on a charge of 
attempted suicide. 


Colonel Bray, the chairman of the magistrates, dealt as 
kindly as he could with the defendant whom he had known and 
heartily disliked for many years. 


“Now, Maxwell,” he said, “you know this was a very 
foolish thing to do—very foolish indeed. Still, we are all of us 
quite satisfied that you were not yourself at the time.” 


“Yes, I was,” retorted the defendant, who disliked the 
colonel as much as the colonel disliked him. 


“On the contrary, we believe you were suffering from some 
illness or—ah—indisposition that rendered you incapable of 
appreciating what you were doing. A purely temporary con- 
dition, of course,” he added hastily. 


“No, I wasn’t.” 


“Come, come, you must have been. You might have been 
drowned, you know.” 


“That,” said Jacob, with some logic, “‘ was the idea.” 


The colonel felt his temper wearing a little thin and so became 
more obviously kindly and understanding than ever 


“Nonsense, my dear fellow, nonsense; we know you don’t 
mean that,”’ the colonel rumbled, his anxiety to be fair at all 
costs overcoming his discretion for a moment. ‘“* What on 
earth made you do it? A man like you, with no financial 
Worries, happy and—”’ : 


“Happy?” Jacob intervened rudely. “ Happy, d’you say? 
Ihave been the victim of a gross miscarriage of justice,” he 
went on. And, to his credit, he really believed what he said. 
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“* Well, we don’t know anything about that,” said the colonel, 
“ but I can assure you that you will get justice here.” 


“*T don’t care whether I do or not. You can hang me, if you 
like.” 

“Well now,” said the colonel, with heavy irony, “I don’t 
think that will be necessary.” And he looked round at his 
fellow magistrates with a smile that he hoped looked benign and 
kindly but which really only looked rather foolish. 

The result was that Jacob, in spite of his insistence that they 
could do what they liked with him, was sent home with a warning 
that he mustn’t do it again. 


But he did. 


It was said with some truth that when Sir Maitland Draycott, 
Q.C. got his teeth into anything, he was reluctant to let go and 
so it was with the case of Maxwell v. Brassington. Though he 
would have been the last to admit it, Amelia’s lone victory had 
given his pride a severe jolt and it was on his advice that Jacob, 
when he was sufficiently recovered, took his case to the Court 
of Appeal. 


Jacob found the Court of Appeal a considerable disappoint- 
ment. The only time he had ever seen a High Court Judge in 
action had been when one of his less desirable acquaintances 
had been committed to the local Assizes on a charge of embez- 
zlement. The friend, who had been sent to prison for a number of 
years, had shown a singular lack of appreciation of the whole 
thing. Jacob, on the other hand, who was seated in the public 
gallery instead of the dock and could take a more detached view, 
had been impressed. The Judge in his scarlet and ermine, 
surrounded by his retinue of dignitaries, and the general 
atmosphere of drama and tension, had fired his imagination. 
Here, he thought, was the administiation of justice at its best. 
The whole thing was dignified and colourful at the same time, 
with that additional element of excitement about it that com- 
pleted the picture of justice being done with complete imparti- 
ality but with a touch of the theatrical about it. 

After all this, he was a very disillusioned appellant when he 
found himself ushered into what appeared to be a large and 
dismal study, with a soft-footed attendant padding quietly 
across the room from time to time to hand a bulky tome to one 
of three judges, all of whom appeared to be bored to death by 
the whole business. Not a single member of the public had 
bothered to come to listen to Jacob’s appeal, the only people 
present, apart from those directly concerned with his case, being 
a couple of aged Juniors who had either fallen asleep or actually 
died at the conclusion of their own legal battle. And when the 
proceedings really got going, Jacob could hardly blame the 
Great British Public for staying away. In the result, he was 
compelled to listen to an incredibly long and equally dull 
address by Sir Maitland Draycott, Q.C., and another one, 
shorter but even more unsatisfactory, from the Judge sitting in 
the middle. All of which means that Jacob lost, not only a 
great deal of money, but his Appeal as well. 


So when he got home, he jumped off the Victoria Bridge 
again and this time took the additional precaution of attaching 
heavy weights to his feet. But the fates were still against him. 
By this time, Police Sergeant Bradshaw had left Toddington in 
a blaze of glory but that did not prevent Jacob being rescued 
by an interfering British Railways Engine Driver on his way to 
night-shift. Still, it was a near thing and had the Engine Driver 
not acted with courage and dispatch Jacob’s story would have 
ended there and then. As it was, the Engine Driver got a medal 
while Jacob spent a couple of days in hospital before making 
his second appearance before the Toddington bench. 


This time, Colonel Bray was nothing like so friendly and his 
opening gambit was unfortunate. 
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“So you're here again, are you?’’ he began. 

The defendant was openly critical of the chairman. ‘“‘ You 
shouldn’t have said that,’’ he explained, “* The fact that I have 
been here before has nothing whatever to do with these pro- 
ceedings and you shouldn’t have mentioned it. I should have 
thought a man of your experience, colonel, would have known 
that.”” 

Which was, of course, quite right and made the gallant 
colonel look very foolish and the defendant a great deal happier. 

The colonel no longer made the least pretence of being kindly 
and benign. This, so far as he was concerned, was War; and 
if Jacob had repeated his previous suggestion that they should 
send him to the scaffold, the chairman would have been prepared 
to take him at his word if the law had permitted it. 


** You be quiet,’ he growled, “‘ and behave yourself. This,” 
he thundered, “ is perfectly disgraceful. What has brought you 
here this time? Another miscarriage of justice, I suppose?” 


** Yes,’ the defendant replied, “it has. And,’ he added 
caustically, “‘ don’t let us have another one to-day.” 

This unfortunate remark from the man in the dock did not 
cause the colonel actually to burst into flame, but he blew 
through his nostrils like a bad tempered bull and came very 
near to hitting the roof. When the bench retired to consider 
their verdict, they took with them a very angry chairman who 
was prepared to send the defendant to prison for as long as the 
law allowed. The debate in the magistrates’ room was long and 
heated, and it was a good half hour before the colonel eventually 
capitulated, with his flag still flying. So they let Jacob go again 
but this time with all sorts of reservations about keeping the 
peace and being of good behaviour and not trying to drown 
himself again, or he would certainly be sent to prison. And if 
Colonel Bray said his little piece about a prison sentence as if he 
really meant it, nobody could blame him. 


Jacob never really knew how the case of Maxwell v. Bras- 
sington ever got to the House of Lords but Sir Maitland Draycott, 
Q.C. could have told him. Unlike the three Judges and his own 
client, Sir Maitland had considered his speech before the Court 
of Appeal to be a masterly exposition of the Rent Acts and one, 
moreover, which should have won the day for him. Conse- 
quently, he had taken the decision of the Court of Appeal 
almost as a personal affront and had gone to a great deal of 
trouble to get the case of Maxwell v. Brassington to the House 
of Lords. 

Whatever posterity has to say about Sir Maitland Draycott’s 
speech in the Court of Appeal (if it bothers to say anything), it 
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cannot be denied that in the cloistered calm of the House of 
Lords he surpassed himself. He was what is known as q 
“* fashionable ”’ silk, but his visits to the House of Lords were 
few and he was determined to make the most of this one. 
Jacob, of course, had not the least idea what it was all about. 
Still smarting from the wounds he had received in the lower 
Courts, he was by this time quite convinced that the whole 
thing was a waste of time and money and his cause irretrievably 
lost. The only consolation he could find was that the House of 
Lords was apparently the ultimate Court of Appeal beyond 
which even Sir Maitland Draycott, Q.C., could not take him, 


It was hardly surprising, therefore, that when the presiding 
Law Lord “ moved” that the Appeal be allowed with costs, 
Jacob enjoyed the happiest moment of his life. By this time, 
Toddington County Court and his Honour Judge Fairclough 
(and even Colonel Bray and his colleagues on the Toddington 
Bench) seemed very far away, and Jacob Maxwell, the original 
plaintiff in what had promised to be a very ordinary possession 
case, had almost forgotten by now what that case was all about, 
By this time, he did not really care if he never saw “ Rosemary 
Cottage ’’ again, but the fruits of victory were sweet and he 
looked forward eagerly to the moment when he tipped Amelia 
and her furniture into the street. 

This time, Jacob had no intention of jumping off Victoria 
Bridge. On the contrary, he shook Sir Maitland warmly by the 
hand, offered him his heartiest congratulations and told him 
what an excellent counsel he was. Sir Maitland, who obviously 
agreed with this view, accepted his congratulations with a 
quiet dignity and regretted (though in a discreet silence) the 
absence of press photographers. He had certainly got his name 
in the Law Reports but he could not help feeling that a photo- 
graph in the Daily Sun would have been of more practical 
use. 

It was Robin Heath who wrote the last chapter in this engrossing 
story of the triumph of justice. Robin was 12 years old and 
addicted to bananas. He was just finishing his fifth of the 
afternoon, stuffed the last few inches of it into his face, tossed 
the skin over his shoulder and went whistling on his way as 
Jacob left the scene of his triumph with a jaunty step. It was 
unfortunate that this particular jaunty step should have been 
placed firmly on Robin’s banana skin with the result that Jacob, 
a happy man at last, was thrown unceremoniously into the 
roadway straight into the path of a London taxi. And even 
Sir Maitland Draycott, Q.C., was silenced, as the front wheels 
went over his client’s chest: by the time the rear wheels did the 
same, his late client was very dead. 


THE FLANAGAN PRIZE 


At Oxford and again at my Inn of Court in London I had got 
quite used to finding that many scholarships and prizes were 
barred to me as being confined to Englishmen or members of 
the Church of England. It was therefore a great day when I 
first heard of The Flanagan Prize—the sum of £50 for the 
Irishman who passed highest in Bar Finals. It was, I found out, 
the thoughtful gesture of a long deceased Bencher of the Inn 
named (as you might expect) Flanagan. I particularly liked the 
fact that no undue standards were required—bottom of the pass 
list was sufficient provided only that no Irishman came higher. 


My excitement knew no bounds when running quickly through 
the names of my fellow candidates from the Inn I couldn’t pick 
out a single Irishman among them. It was a walk-over—provided 





I passed. Just think of it—£50 and the right ever afterwards to 
the description “* Flanagan Prize-man.” 

I cannot truthfully say that the prospect of the Flanagan Prize 
increased my labours but it certainly increased my expenditure. 
An unexpected £50 completely freed me from financial inhibitions. 

I was particularly careful to comply strictly with the few rules 
required in respect of this delightful prize. I duly obtained from 


‘Dublin a birth certificate which confirmed (as I had always 


believed) that I had been born there 22 years before and I sentin 
the certificate to the treasurer of the Inn 21 days before Bar 
Finals with a formal intimation that I offered myself as a candi 
date for The Flanagan Prize. In due course I received a briel 
and courteous acknowledgment. 
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Bar Finals that year was (or should it be were) particularly 
unpleasant. A thoroughly searching—indeed almost imperti- 
nently searching—examination: I thought that nothing could 
have been as revolting as the Roman Law paper until I had the 
misfortune to pick up a paper on Real Property which even now 
(20 years later) sends cold shivers down my spine. I never 
realized until then what an unholy mess people could get their 
property affairs into—and I had to try and unravel them without 
the aid of a single book. I shall remember “ Blackacre ” and its 
equitable mortgages as long as I live. 


Still, even examinations come to an end, and I was soon 
enduring that awful waiting period until the results were known. 
They are announced in The Times about five weeks after the 
exam and on the appointed morning I presented myself early at 
Euston station. 


You may wonder why Euston station. I will explain. You no 
doubt wait for your morning paper until it is delivered through 
your door at some semi-respectable hour like 7.30 a.m. or 8. a.m. 
But should you ever have need to consult a morning paper 
earlier you will find that the earliest place you can obtain it is at 
a main-line station. 


So it was that at 1 a.m. I obtained a copy of The Times at 
Euston station. (I should perhaps add that I have not had 
occasion to do so since). 


Tearing open the paper I was quite unable to find the Bar 
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Final Results. There were Engagements, Stock Exchange 
Reports, Obituaries, Letters to the Editor—everything but what 
mattered. 

However, a more careful examination of The Times revealed 
The Bar Final Results. And (St. Anthony’s done it) there I was. 
Twelfth name. 


The paper naturally did not give such minute details as the 
winning of The Flanagan Prize. That was a domestic matter: 
simply a private prize of one of the Inns of Court. But I had no 
doubt about it and I was at my Inn (for the first and last time) 
when the treasurer’s office opened. 

“* Oh yes, The Flanagan Prize ”’ said the under-treasurer when 
he got over the surprise of seeing me. “‘ Now let me see.”” And 
he turned over a number of pages in a big file. 

“* No—I’m sorry” he said, “* you didn’t win it. 
luck. Very hard luck indeed.” 

“* What!” I gasped. 

** The winner was Indrajit Humarisingh,” he said, naming a 
completely dark gentleman who had passed eleventh in the exam. 

“Indrajit Humarisingh,” I said, “The Flanagan Prize! 
Impossible! It’s only for Irishmen.” 

** Quite so. Quite so” replied the under-treasurer politely. 


‘** But I have his birth certificate here. He was born in Cork.” 
J.P.C. 


Very hard 


COMMISSIONER FOR OATHS 


By H. GEOFFREY WOOLFE 


It was one of those television programmes in which a person 
can win hundreds of pounds if he knows how many centuries 
Bradman made in 1935—without oiling his bat. The quizzee 
was just about to enter the contraption which looks like a 
cross between a telephone box and the Black Hole of Calcutta 
when Roland Golightly’s front-door bell rang. ‘* Damn!” 
said Golightly. He rushed to the front door. 


A little old lady was waiting outside, wanting to see ‘“‘ the 
Solicitor.”” 


“It’s rather late, Madam,” said Golightly testily. But he 
hadn’t the heart to turn her away and he showed her into his 
study. That’s the worst of having a plate up at one’s home, he 
thought, however much (or little) it helps with the Income Tax. 


The old lady deposited a large envelope on his desk. He 
took out the contents. 


“Oh! ”’ he said, “‘ you just want a commissioner for oaths.” 


“You must forgive me,” she replied, ‘‘ but my own solicitor is 
along way away and he sent me this and told me to take it to 
a local solicitor and . . .” 


“Yes, yes,”’ said Golightly impatiently (wondering how many 
centuries Bradman did make, etc.). 

“You see,” said the old lady, “‘ my husband died suddenly, 
although I must admit it wasn’t altogether a surprise to me. He 


was in the first war, you know. Wounded on the Somme. 
Terrible, that was. The Doctor said . . .” 


“You haven’t signed this document, Madam.” 


“No, I thought I had to sign it here. I must find my glasses.” 
She started to fumble. “* Can’t see a thing without my glasses. 
My sight started to go in the early twenties. Always had won- 
derful sight till then. Then, suddenly, I found I couldn’t see 


the numbers of the buses. And you could stop a bus anywhere 
then, if you remember ... Oh! where are my glasses.”’ 

Golightly sighed. He would never know about Bradman now. 
His wife detested cricket; she wouldn’t have listened to it. 

** Perhaps if you bent very close to the paper,’’ he ventured. 

“Oh! no, I'll find them. Don’t you worry... I keep so 
many odds and ends in my bag, you know. But then you’re 
a man. I couldn’t expect you to understand. Oh! here they 
are!”’ 


** Thank the Lord!’’ Golightly said under his breath. 


“Oh! No, they’re not—they’re my long-distance glasses. 
Use them mostly when I go to the cinema. D’you ever go to 


the cinema? I saw a splendid film at .. .”’ 

“No, I don’t. I get most of my entertainment from the 
television—when I have a chance.” 

*“*Oh! I suppose I’m keeping you from it now. I really 


mustn’t take up so much of your time. But it would be no good 
my trying to write with these glasses. I should have to hold 
the paper so far away I wouldn’t be able to reach it—if you 
know what I mean. Oh! here they are. I am so glad. Now 
show me where I sign.”’ 

He did so. 

“And how should I sign?” 

“Your usual signature.” 

“Ah! but that varies. Sometimes I write ‘ M.E.’ and some- 
times I write ‘ Mary Elizabeth ’—it all depends.”’ 

** Write ‘ M.E.’”’ he said, thinking it would be quicker. 


She wrote “* Mary Elizabeth.” 
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“* Now,” he said, rising, ‘* will you please stand up and hold 
up the book in your right hand and repeat after me ‘I swear 
by Almighty God .. .’”’ 

**Oh! this is a solemn business. 
my life away.” 

“*T swear by Almighty God . . .”’ he shouted. 

“Tt’s alright, I’m not deaf, you know.”’ She smiled wanly. 
** That the contents of this my Affidavit are true,’’ she concluded 
after him. Except that she added “so help me God.” 


I feel I shall be swearing 
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“* You don’t have to add that,”’ he said. 

“*Oh! but I thought you a/ways said that.’’ He did not reply, 
“Ah! well, there can’t be any real harm in it, can there?” she 
asKed. 

Quickly he witnessed her signature and handed her the 
document. 

*‘And how much is your fee?’ she inquired. 


“* Half-a-crown,”’ he replied bitterly. 


SHORT LIST 


I enter the Mayor’s Parlour next to the committee room and 
see that my five competitors for the job have already arrived. 

I survey them: I am not impressed. 

In fact the doubts I originally entertained about ever putting 
in for the job rise to the surface and I almost retreat precipitately 
to the station. But I am prevented for just behind me is the 
town hall keeper: “* All the gentlemen here now—I’ll tell the 
town clerk.” He is as quick on the bell as the dentist’s recep- 
tionist. 

So I joined the others, and a bright lot they are. One is even 
drying his trousers on a radiator—it poured on the way up from 
the station. 

Before I left, my own town clerk had said “‘ You ought to 
walk that job as deputy at Industrial Borough—if you want it, 
of course. You’ve been here rather long now.” 


So I had applied—read all about Industrial Borough in the 
Year Book, nobody on the staff knew anybody there. Research 
in the public library yielded about four lines and some out-of- 
date statistics. They will be glad to get a chap of my qualifications 
and experience. 

I check up dates—and find I have been qualified longer than 
any. Especially the local applicant—only been admitted 12 
months, and spent all his time at this one place as assistant. I 
rule him out. 

The big chap from the west of England looks like a ploughboy; 
shouldn’t wonder if he isn’t one in his spare time. Two others 
have come from urban districts, and I point out to them how 
different it is in a borough, procedure, ceremonial and all that. 
They'll be at sea. The last chap comes from the metropolis. I 
bet the northerners won’t like him. 


*“* Where has Snooks gone?” I inquire (he was the previous 
deputy). ‘‘ Hasn’t gone anywhere” says local lad—‘* had a 
nervous breakdown—overwork y’know.” “ Can’t understand 
that—not much of a town, our’s is twice the size ” remarks the 
big chap. “* Not the size, it’s the council. Not a committee ends 
before 11 and the council goes on until two a.m. as a rule. 
Besides the town clerk does practically nothing.” 

One of the two urban district boys decides he’ll go as they 
have morning meetings. 

“*What’s the town like?” .asks the other urban applicant. 
“* Grim,” says the local boy, “‘ the best café is a help yourself and 
the beer is awful.” 

At this moment a man enters and we all stand up, but it is 
only a chap from the treasurer’s to pay our expenses. We have a 
row about first class fare, but the big chap draws his and decides 
to leave as he has no hotel room booked. 

We’ve been here an hour already and nothing but wrangles 
from the committee room. “Is it always like that?” asks the 





metropolitan candidate. ‘Oh, far worse” says local lad, 
** politics make this place a real malice in blunderland. If one of 
you chaps gets the job I'll be relieved—all that extra responsi- 
bility for another £100 a year! and I’ll get my evenings free, 
It was four evenings a week broke old Snooks up.” 


The conversation is interrupted by the advent of the town 
clerk. A worried individual who expresses his pleasure at seeing 
us, his surprise at our reduced numbers, his regrets at our delay 
(now 90 minutes) and his belief that we should enjoy working 
here. 

His own appearance proves quite the contrary and anyway we 
all know he was shortlisted for a job with a board only a month 
ago. 

The remaining urban candidate enters and the proceedings 
are much quieter. Suddenly there is an explosion from the 
committee room and a second later he is out. 


He picks up his hat and case. “‘ What happened ?”’ I enquire. 
** Oh, they asked me if I liked the look of the town, I said what 
I’d seen between here and the station was dreadful. Apparently 
that’s the best part. I didn’t last long after that.” 


With that masterly understatement, he left. 


Local lad adds his two cent’s worth. “‘ He should see down- 
town. Why, that really is rough—slums, and the police go in 
twos.” 


* Thank you,” I said, “‘ I have specialized on slum clearance.” 
I also decide to stress this at the interview. 


Local lad is called in and has a good quarter hour, punctuated 
by quiet laughter. Out he comes; “ Well, it’s up to you chaps 
now. They got on to differential rents, and we haven’t a scheme 
here.” 

I am next; the walk to the seat facing the committee seems 
unnecessarily long. The committee don’t appear hard to handle. 
The usual type; the town clerk opens with a few paragraphs of 
my application, and very good they sound. Two of the com- 
mittee look hard at me after this and then pick up the evening 
paper. Obviously they are satisfied. 


The chairman starts his questions—New Food Hygiene 
Regulations—I give my views and how they ought to have been 
in force ages ago. This impresses the members—later I leam 
that the chairman has to spend about £1,000 to make his various 
shops comply with the Regulations. We tackle rent schemes; 
not merely do I point out that progressive places already have 
theirs, but the equality—and the logic—of all tenants bearing 
what they can strikes me as obvious. I cannot understand why 
two or three well-dressed men look as black as thunder at this. 


Perhaps they do not follow, so I expand until stopped by the 
rather agitated town clerk. The chairman seems quite appre 
ciative, He is smirking at the thunderous characters. 
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A little man with an open neck shirt asks me what sports I 
play. He loses interest when I disclaim any enthusiasm for 
cycle racing. To further queries and raised eyebrows I almost 
feel compelled to excuse my lack of family. It is over, and I am 
out. 

The metropolitan has a full ten minutes. When he appears his 
main worry seems to be that he might be offered the job. Local 
lad looks blank. 

Five minutes more and the town clerk appears. I get ready 
to return with him. 


With the usual weak smile he expresses the normal regret that 
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TALKING 


By RICHARD 


It was Christmas Day in the workhouse. No, that’s not 
quite correct, thought Councillor Smith, nowadays it should be 
Christmas Day in St. Christopher’s, a home for the aged estab- 
lished under s. 21 (1) (a) of the National Assistance Act, 1948. 
The level rays of an October sun shone through the windows, 
illuminating but scarcely warming the imitation leather top to 
the committee room table. To either side of him sat the other 
members in varying attitudes of alertness to the business in 
hand. The brigadier was already nodding and those inveterate 
gossips, Miss Cartier from the Hazlewood rural district council 
and Mrs. Runton-Brown, this year’s deputy mayor of Godle- 
stone, were discussing the chairman’s latest hat, a cross between 
an inverted pudding bowl and a flattened aspidistra. Since this 
occupation demanded frequent glances at the chair, it did at 
least convey a semblance of interest in the purpose of the 
meeting, which could scarcely be said of Alderman Oldridge’s 
idle doodling on the agenda paper before him. 


Not that it makes very much difference, mused Councillor 
Smith. After all, they were only a sub-committee, as the 
brigadier, a county council man, was so often reminding them. 
Although charged specifically with the day-to-day management 
of St. Christopher’s and the welfare of the 200 souls incarcerated 
therein, the sub-committee had virtually no spending powers 
and all recommendations were subject to the veto of the main 
committee at County Hall. Which was the principal reason for 
the painfully slow progress in modernizing and humanising St. 
Christopher’s. With the final demise of the outdated poor law, 
the council had been quick to change the name of this gaunt 
red-brick building from the Farnington Institution to the more 
mellifiluous St. Christopher’s. But the building still stood, much 
as it did in the year after Waterloo, the frontage reminiscent of 
an army barracks with its ranks of square windows flanking the 
pillared portico reserved for use of committee members only. 
The change in name accomplished, the council had quickly lost 
interest and by careful pruning of estimates in the sacred name 
of economy, had ensured that the brown painted walls should 
remain unplastered and that the high windowsills should for 
ever preclude the inmates from a sight of the world outside. 


Smith paid silent tribute to the devotion of the superintendent 
and the matron, who by sheer persistence had wrung from the 
coffers of a miserly finance committee sufficient to replace each 
year a dozen or so of the old wooden Windsor chairs and with 
their own hands had curtained with gay cotton prints the serried 
windows. To Councillor Smith’s eye, this served only to 
emphasize the incongruity of the whole beggarly attempt at 
welfare of the aged “‘ in need of care and attention not otherwise 
available to them,” the phrase in the Act which seemed to him 
the crux of the problem. Inmates were now residents, it was 
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the council cannot appoint us all. They have decided to appoint 
local lad. 


Somehow we omit our congratulations to him. 


As I am leaving, I follow local lad out. The man from the 
treasurer’s passes him and says, ‘* Nice new carpet you’ve got in 
your room.” Local lad agrees, turns to me and says “‘ I'll just 
pick up my hat and coat from my office and walk down with you 
to the station; I go that way.” 

He dives into his room, and as the door closes behind him, 
I sée painted on it “‘ Deputy Town Clerk.” 

J.E.S. 


TURKEY 


COVERSON 


true, each had the princely sum of 7s. 6d. a week to spend, 
they were free to go out and come in as they pleased, at least 
those few still active enough to do so, visitors were allowed at 
any time to spend as long as they could endure chatting to 
their senile relatives in the crowded dayrooms, residents were 
even allowed to wear what they liked, subject to a choice from 
the limited range of patterns in the Supply Department when 
their own clothes wore out and there was an insufficiency of 
Ts. 6d.’s saved for replacement. The food, of course, was 
undeniably good; roast joints three times a week and swill 
bins filled to overflowing; in fact the sale of swill represented 
one of the Supply Department’s most profitable side lines. 
Thinking it over, Councillor Smith could think of no better 
comparison than a battery of hens, cooped up in warm, dry 
quarters, well fed, well cleaned, well watered, pining no doubt 
for sunlight but enjoying a maximum of security (blessed word) 
for as long as life should last. There the comparison ended, 
however, for hens begat eggs and residents only boredom. 


The chairman’s voice recalled Smith to the item under dis- 
cussion. ‘‘ We now come to one of our pleasantest tasks,”’ she 
said, ‘“‘ The arrangements for the Christmas dinner, for which, 
as you know, the council generously allows a special additional 
allowance of 2s. 6d. a head. May I ask the superintendent to 
report.” The superintendent rose to his feet. A lifetime 
within the four walls of St. Christopher’s had not entirely 
blunted the idealism with which, as a master’s junior clerk, he 
had first enlisted in the service of the (late) Guardians of the 
Poor. On the whole, he preferred the terminology of the 
Welfare State, but still longed nostalgically for the comparative 
freedom of judgment and initiative which the old-time master 
had enjoyed. Briefly, he informed the committee that he had 
already laid in a stock of dried fruit by careful husbandry with 
the provisions account, and that he had placed a provisional 
order for turkeys with a local farmer who had served St. Christo- 
pher’s in the past with every satisfaction. He had, in fact, 
inspected the birds himself and they looked most promising; 
furthermore, by placing an advance order he had secured a firm 
price which should be at least a shilling per /b. below the antici- 
pated market price at Christmas. 


The members murmured approval but the clerk was on his 
feet. This was an occasion which would command all the 
suavity born of years of experience in committees. He prided 
himself on having never lost a battle in committee, at least not 
an ultimate battle. Sub-committees might put forward recom- 
mendations in defiance of his advice but he held the whip hand. 
Back at his citadel desk in County Hall, a few judicious words 
on the telephone to the clerk of the main committee or to a 
reliable contact in the finance department would ensure the 
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rejection of the unwise recommendation or the cancellation of 
a foolish decision. The trouble with these backwoods com- 
mittees, composed so largely of nominees from the local district 
councils, was that they could not be expected to see the field as 
a whole, furthermore, few of the members had had any training 
in the higher arts of administration. 

Gravely the clerk advised the sub-committee that, much as he 
regretted having to run counter to their expressed views, he 
must in duty bound point out to them the irregularity of placing 
orders direct with local tradesmen. The recently revised standing 
orders, a copy of which had been duly sent to each member 
and had no doubt been studied by all, included a new clause 
designed to strengthen the hands of the central supply committee 
in ensuring economic buying by centralized purchasing under 
firm contractual arrangements. All stores of any nature 
required in future for any of the council’s services must be ordered 
on the appropriate requisition forms to be submitted in triplicate 
at weekly intervals. It would therefore be out of order for St. 
Christopher’s Christmas turkeys to be ordered otherwise than 
through the recognized and proper channels. 


Several members stirred in their seats, one or two shifted 
audibly. Alderman Oldridge’s booming voice broke the uneasy 
quiet. What, he inquired, would be the price paid and who 
would select the birds? The committee clerk had anticipated 
such a query, he fenced skilfully, pointing out that negotiations 
on cost would be a matter within the purview of the central 
supply committee, venturing to suggest that, with the large 
quantities which would be required for the council’s residential 
establishments, a bulk order must inevitably result in lower costs, 
while furthermore the committee would have the benefit of the 
assistance and advice of the Supply Department’s expert and 
experienced catering manager. The chairman remarked 
weakly, “It seems we have no option,” to which the brigadier 
added his endorsement, “ None at all.” “I don’t like it,” was 
the alderman’s parting shot, fired too late, however, for inclusion 
in the minutes of proceedings. 

Two months later, the minutes were submitted for approval 
at the next meeting. Councillor Smith nodded his agreement as 
the chairman signed and dated the page in the leather bound 
volume and handed it back to the clerk. A chill east wind 
rattled the windows and the lady members gathered their coats 
about them as the men shivered in their suits in a room where 
the central heating, shut down overnight, had not yet begun to 
make its presence felt. On “ Business arising” the superin- 
tendent shuffled awkwardly to his feet. 


“* Madam Chairman,” he began, “‘ on the question of Christ- 
mas Extras, I think the committee should know about a circular 
instruction I received this morning from the county supply 
officer. It says, ‘Would heads of establishments note that, 
owing to late receipt of orders and the impossibility of arranging 
suitable contracts in time for the very large quantities required, 
it will not be possible to meet requisitions submitted for the 
week ending December 28, so far as poultry requirements are 
concerned. Local purchases will therefore be permitted on this 
occasion only, subject to the price agreed not exceeding the 
current market level at the time, less 24 per cent. discount on 
orders up to 10 carcases or 60 /bs net weight and 5 per cent. 
discount on orders up to 20 carcases or 120 /bs net weight and 
pro rata for larger quantities.” I should like the committee’s 
instructions, please.” 


The debate waxed furious and ranged far and wide. Mrs. 
Runton-Brown took the opportunity to deliver her usual 
broadside at the inefficiency and gross mismanagement of what 
she termed the steamroller administration of the county council, 
in reply to which the brigadier, roused from his usual lethargy, 
gave a spirited lecture on pulling together, the necessity for 
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teamwork and the danger of divided loyalties. The alderman 
reminded his audience, for once attentive to his words, that this 
would not have happened in the old guardians’ days, and how 
did the council expect anyone to get turkeys now, a week before 
Christmas and scarce as they were, at a discount for any quantity, 
Miss Cartier, ever foremost in defence of human rights, demand- 
ed the clerk’s head upon a charger, presumably deeming it 
unreasonable to expect the decapitation of so impersonal a body 
as a county council and choosing the unhappy clerk as a victim 
in the absence of the real criminal, the chief supply officer, 
whom she would cheerfully have torn limb from limb with her 
own dainty hands. 


The clerk edged his ‘chair a little to the rear and sat silent, 
sheltered to some extent from the blast of the explosion by the 
ample frame of the chairman, who sat toying with the gavel 
before her, awaiting an opportunity to close the debate as soon 
as the first fury of the storm abated. 


Councillor Smith felt it was time to make one of his rare 
interventions in debate. “‘ Might I suggest, Madam Chairman,” 
he said, “‘ that the superintendent be asked what he intends to 
do about the old people’s Christmas dinner?” The superin- 
tendent, who had sat silently watching the tumult with ill- 
concealed satisfaction, was ready with his answer, short and very 
much to the point, “‘ Serve turkey.” ‘“‘ You see,” he went on 
as the members gaped their admiration, “‘ I just forgot to cancel 
the original order. St. Christopher’s will be the only home in 
the county with turkey on the menu.” 

The meeting terminated. The chairman called the super- 
intendent to her side. Her duty lay clear, however unpleasant 
it might be. A moderate, but very moderate, reproof was 
necessary for a serious dereliction of duty. 


“IT should like to know,” she asked sweetly, “‘ what you 
would have done if the county supply department had been 
able to deliver turkey. How would you have covered up the 
excess expenditure over the 2s. 6d. allowed?” 


“Too easy,” was the rejoinder, “a verbal order placed in 
good faith need not appear on the books until the invoice is 
passed. I could have sold the original turkeys at the market 
price with a nice margin to spare.” 


** I see,” said the chairman thoughtfully, “‘ and I suppose the 
council would then have congratulated you on making a hand- 
some profit for them.” 


“No, M’am, that transaction would not have appeared on 
the books either.” 


BOOKS AND PAPERS RECEIVED 


Rural District Review. Official Journal of the Rural District 
Councils Association. August-September, 1956. Offices: St 
Stephen’s House, Victoria Embankment, Westminster, S.W.1. 
Price Is. 

The Yorkshire Ouse River Board. Sixth Statutory Annual Report, 
Year ended March 31, 1956. A. W. Wood, Clerk of the Board, 21, 
Park Square South, Leeds. 

The “ Oyez”” Table of Legal Costs on a Sale of Land and Table of 
Ad Valorem Stamp Duties. Solicitors’ Law Stationery Society Ltd, 
21 Red Lion Street, W.C.1. Price 2s. 6d. and 2s. 

Green Belt around London. Press and Information Divisios, 
London County Council, County Hall, London, S.E. 1. 

The Layman in Church Government. Church Information Board 


_Dean’s Yard, London, S.W.1. 


THE MODERN PLAINTIFF 
Fur coat, Paris hat, dress of the latest shade, 


Crocodile bag, expensive shoes—and Legal Aid. 
J.P.C. 
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MISCELLANEOUS INFORMATION 


SALFORD PROBATION REPORT 


We often hear views of magistrates and probation officers about 
the objects and obligations of probation, but not often do we hear how 
it strikes the probationer. There is an illuminating passage in the 
annual report of Mr. S. Musk, senior probation officer for the city 
of Salford. At his first interview with a probation officer, a probationer 
“a youth with no ambition and little regard for social conventions ” 
was given some preliminary words of advice and encouragement, 
which were followed by several instructions to be carried out forth- 
with. The youth’s expression of arrogance and bravado gave way 
to consternation and resentment. He asked, sarcastically, “is that 
the lot,” and on being told that these were only the beginnings said 
“what a lark; if I’d known this was the caper, I’d have sooner gone 
down for three months.” Here at least is one person who has been 
disabused of the idea that probation is being “ let off.” 

Mr. Musk finds an increasing public interest in the probation 
system shown by the many requests received for lectures and addresses 
from a variety of organizations, social and otherwise, e.g., church and 
club groups, Toc H, soroptimists, nurses and other hospital staff 
associations. Two unusual requests came from the Manchester 
University for an address to a training group of National Assistance 
Board officers, and from a Co-operative Society educational depart- 
ment. These extraneous duties are welcomed since they afford 
opportunity to dispel many common misconceptions concerning the 
probation system generally and of the functions of a probation officer 
in particular. 

The statistics show that for the second year in succession there was 
an increase in the number of new probation and supervision cases. 
The total of 266 is 33 or 14 per cent. greater than 1954, which added 
to a 30 per cent. increase the previous year represents an accumulated 
increase of 48 per cent. since 1953. The burden of this heavier case load 
has, however, been partly offset by a substantial fall in the volume of 
matrimonial and kindred social cases. This represents quite a change 
of trend compared with the three previous years when matrimonial 
work itself showed an accumulated increase of over 580 per cent. 

Among juvenile court cases 85 per cent. were boys. The 12-13 age 
group formed the largest group with 27 per cent. The smallest group 
was the 16 year olds with a total of 10 (six per cent.). 

There are some interesting facts discovered in the course of attempted 
reconciliation of husband and wife, indicating at what ages and after 
what period of married life a breakdown is most likely to occur. 


BEDFORDSHIRE WEIGHTS AND MEASURES DEPARTMENT 


What we think may be a new type of arrangement between local 
authorities is described in the annual report of Mr. E. K. Udy, chief 
inspector of weights and measures to the Bedfordshire county council. 

“ Towards the end of the period under review a request was received 
from the Northamptonshire county council asking that a reciprocal 
agreement be made between themselves and the Bedfordshire county 
council to give the inspectors of eacH authority powers to act in the 
area of the other. The agreement does not envisage routine inspections 
by the inspectors of either authority in each others areas, but provides 
for the investigation of suspected contraventions should circumstances 
arise. It can happen, on occasion, when on inspection duties near the 
borders, that an inspector might be handicapped by being unable to 
usefully follow a vehicle over the boundary, particularly when keeping 
observation on coal delivery vehicles and the like. In the light of the 
increased mobility of traders and the products of factories in these 
times, the committee accordingly agreed that the suggested combina- 
tion, for the purposes mentioned, should be made with the Northamp- 
tonshire county council, and also decided that approaches be made to 
other weights and measures authorities within or on the borders of 
on, with a view to entering into similar agreements with 


In Bedfordshire itself there has been little cause for complaint, and 
Prosecutiohs have been few. 

Complaints are sometimes made, says the report, about incorrect 
personal weighing machines installed in stores and other public places, 
the public being unaware of the fact that under present legislation 
weights and measures inspectors have no power in such matters. 

I was a prosecution of a rather unusual type, in respect of a 
Weighbridge used at a cement works, it being out of balance two cwr. 
against the customer. A load of eight tons delivered in Leicester was 


found to be five cwt. short and a prosecution there resulted in the im- 
Position of a fine of £20. 

With the increasing complications of appliances used for weighing 
and measuring it becomes necessary to devote more and more time 
to their examination. 


In some cases over a day can be spent on a 





single visit such as inspections at factory premises where large numbers 
of complicated weighing machines are found. 

Like other inspectors Mr. Udy feels that it is a matter of some 
regret that there is not yet a general requirement that all goods be 
sold by weight or measure. This, he says, would do much to obviate 
such ambiguous descriptions as ““ Monster,” “* Giant” and “ Bargain” 
sizes. 

On the question of overcharging, the report states: ‘‘It has been 
stated that overcharging is the modern method of defrauding the 
public, and although there is no reason to believe that it is practised 
on a large scale, it would appear to offer far less risk of exposure than 
the deliberate giving of short weight or measure, and is much easier 
to put into effect, particularly in certain trades.” 

Under the heading of pharmacy and poisons, Mr. Udy states that 
the number of deaths from poisoning is showing a considerable 
increase with the passing of the years, the number of deaths in children 
from poisoning having increased tenfold between 1931 and 1951. 


THE SUTTON DWELLINGS TRUST 


The Sutton Dwellings Trust has developed 24 estates, of which six 
are in London and the remainder in large towns in various parts of 
the country, since it came into operation 56 years ago; involving a 
total capital expenditure of over £4 million. The most interesting 
feature of the report of the Trust for last year is an account of the 
Miles Mitchell village at Crownhill, Plymouth which is largely due to 
the zeal and persistence of the late Sir Miles Mitchell, K.B.E., who was 
a trustee until his death. In their inquiries into the general needs of 
old people’s housing the Trustees were much impressed by two things. 
The first was the attachment which elderly people develop to the 
district in which they have settled and their reluctance to move to 
another district. The second, was the variation in old people’s needs 
as regards accommodation, depending on their state of health. As 
shown in the report, for most old people well-designed and suitably 
equipped self-contained dwellings, preferably in the form of single- 
storey houses or two storey flats are ideally suited. Others can hardly 
manage a place on their own but would be suitably accommodated in 
a hostel where they would normally have only their own room to 
look after and where one good hot meal a day would be available in 
a communal dining room. Others, again, because of ill-health or 
disability, are unable to manage for themselves even in a hostel. For 
them, accommodation on the lines of a small hospital, but on a simpler 
scale and with a smaller nursing staff, seemed to the trustees worthy 
of consideration. It was thought that this might be the answer to the 
problem of what to do about an old person who is normally quite 
suitably accommodated in a house or hostel but who needs extra care 
and attention during a transition illness. These considerations all 
pointed to the desirability of providing the various types of accom- 
modation needed on one site, the advantages of doing so outweighing, 
in the opinion of the trustees, the objection to segregating old people 
from the rest of the community. 

A suitable site having been found at Crownhill, Plymouth, discus- 
sions were opened in the hope that by the joint efforts of the various 
statutory and voluntary bodies concerned in this field a comprehensive 
scheme could be carried out. For various reasons this hope was not 
realized. The scheme is, at any rate for the present, confined to housing 
accommodation for old people who are able-bodied or who can at 
least manage for themselves in a one-storey house. The houses are 
now occupied and it is stated in the report that, so far, the residents 
all seem happy in the village. Indeed, most are enthusiastic about 
having what so many old people desire but never achieve, namely a 
little home of their own with modern fitments and pleasant surround- 
ings. But it is agreed that some of the drawbacks which the trustees 
faced in providing over 100 households together, all old people, have 
yet to be felt. The village will throw their problems into prominence; 
and although fewer of these problems will be answered by the village 
than was originally hoped they will at least be observed. Local 
voluntary organizations are helping in various ways and it is noted in 
the report that amongst the residents themselves there is already a 
= 2 a and a.readiness to help each other in time 
of trouble. 


EDUCATING THE YOUNG WORKER 


A report has been issued of a conference held at Oxford on the 
education of the non-apprentice young worker, i.e., boys and girls 
leaving school and entering employment at 15 but not enjoying any 
forms of specific further education. Over 50 per cent. of both boys 
and girls come within this category. For the most part, they tend to 
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be satisfied with their jobs but it is pointed out that a sense of self- 
fulfilment in the job requires an appreciation of its purpose, an aware- 
ness of the responsibilities involved in carrying it out, and a conscious- 
ness that capacity is being fully utilized in its performance. The 
conference recommended that schemes of training should be instituted 
for this group; and that the possibility be investigated by the Ministry 
of Labour and the Trades Unions Congress of the extension of the 
apprenticeship system to occupations other than the traditional crafts 
and to the inclusion of girls in all such schemes. As to further educa- 
tion generally it was felt desirable that the title of ‘“‘ County College ” 
should be abandoned in favour of that of “* College of Further Edu- 
cation.” It was considered that the co-operation of employers, 
teachers, parents, voluntary organizations, the youth employment 
service, the churches, and the trade unions, as well as that of the 
Ministry of Education and the local education authorities, would be 
needed in the organization of the colleges. The conference also 
considered matters affecting the health of the young worker, the 
provision made for physical exercise and recreation, physical education 
and sex education. It was felt that closer attention should be given 
to means of safeguarding the young workers’ health and that there 
should be further co-operation between industry, the local education 
authorities and voluntary bodies in the greater provision and wider 
use of facilities for recreation; and that in sex education help should 
be given by the clergy, teachers and youth leaders. It was suggested 
that the provisions of the Factories Acts regarding regular medical 
examinations of young workers should be extended to all young 
persons in employment. 


YEOVIL RURAL DISTRICT COUNCIL FINANCES, 1955-56 

In presenting his accounts for the last financial year the chief 
financial officer, Mr. R. J. Parsons, F.1.M.T.A., points out that the 
general rate of 23s. Sd (17s. 5d. of which was levied on behalf of 
Somerset county council) plus special rates making an average net 
total of 24s. 2d. was 1s. above the average in rural districts. He 
states, however, that despite the higher rates in the £ the rates levied 
per head of population are well below the average as the following 
figures demonstrate 


1955-56 1956-57 
Sa & gad 
Average for 90 Rural Districts 67 8 713 4 
Yeovil R.D.C. 418 7 6 8 3 


Second in financial interest to the rate levy and of dominating 
importance in the business of the council is housing. The council 
has a population of 24,000 and has steadily increased its housing 
provision to a total of 1,700: by comparison the total number of 
domestic hereditaments in the area at the end of the year was 6,500. 
The finances of the undertaking are eminently sound, the year con- 
cluding with an accumulated surplus of £7,600 and arrears of rent 
outstanding at the very small figure of £53. A differential rent scheme 
was introduced some years ago and Mr. Parsons shows that in 1955— 
56 tenants contributed 62 per cent. of housing income while the 
ratepayers’ contribution was limited to eight per cent. 

The housing repairs fund is substantially in credit, holding £34,000, 
equal to £20 per house. The repairs contribution was increased to 
£11 per house for 1955-56: in the current financial year it is £12 for 
each house and £10 for each prefabricated bungalow. 

A considerable number of advances have been made to house 
purchasers to the extent of £95,000: note however that the amount 
spent on council housing is £2,600,000. 

The domestic rate for water is charged at 2s. 6d. per £1 of net 
annual value. After crediting income from users of all kinds, of 
£25,000 there was a deficit almost as large (£22,700) which was made 
good by the Somerset county council (£14,400) and the rural district 
council (£8,300). Mr. Parsons points out nevertheless that this 
deficiency was £2,100 less than anticipated and the rate fund surplus 
has benefited accordingly. 

In 1955—56 a penny rate produced £374 and the general rate surplus 
at the year end of £34,600 was therefore equivalent to a rate of 7s. 7d. 
In 1956-57 part of the balance amounting to £7,600 was appropriated 
in reduction of rate: the relief given was equal to a 104d. rate. 

Loan debt at the end of the year was £1,900,000 of which £1,398,000 
was for housing and £467,000 for the provision of water supplies. 


NOTTINGHAMSHIRE WEIGHTS AND MEASURES 
DEPARTMENT 


The familiar complaint about present methods of packaging and 
describing commodities occurs in the report of Mr. T. L. E. Gregory, 
chief inspector to Nottingham county council. New advertising and 
packaging techniques, designed by experts with a profound knowledge 
of psychology, he says, are being used in some cases to mislead 
purchasers both as to quality and quantity. The deceptive container, 
carefully designed to give a false and inflated impression of the volume 
of the contents is found in the shops in increasing numbers. Price 
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increases of certain prepacked commodities also continue to be con- 
cealed by reducing the quantity in well-known packs without notice to 
the purchaser. 

As to quality of food, the report states, the recently improved Food 
and Drugs legislation, and particularly the slowly extending Food 
Standards Orders and Regulations prescribing minimum standards for 
specified articles, are producing excellent results. There is criticism, 
however, of the way in which some fish-mongers describe some of 
the inferior kinds of fish. In one case fish was exhibited on different 
trays on the same stall under the following names: “‘ English Halibut ” 
“ Halibut Fillet *’ and “* Scotch Halibut.’’ Only the first named was 
genuine halibut, the other two being catfish. 

Wilful adulteration of milk has been practically non-existent. The 
proportion of naturally sub-standard milk at 9-3 per cent. is regarded 
as still too high but is a marked reduction on the previous year, 12-8 
per cent. and is said to be much lower than in many other parts of the 
country The average levels of fat and non-fatty-solids contents of 
samples taken in the county during the year were appreciably higher 
than the minimum standards prescribed by the Sale of Milk Regula- 
tions. 

Coal and other solid fuels are not a serious problem in Notting- 
hamshire. The position has greatly improved and the work of the 
inspectors during the year shows that very few quantities of coal and 
other solid fuels carried for sale were short weight. The regular 
attention which inspectors give to this work and the considerable 
number of “ spot’ checks which they make has made the carrying 
of short weight sacks and loads a very risky business. 


IMPROVED HEALTH AND POPULATION PROBLEMS 

The control of malaria in many tropical countries is giving rise to 
population problems. Many troubles will arise, political and eco- 
nomic—unless production of food and improvements of housing 
conditions increase at the same time. This is evidenced by a recent 
report on the health of the people of Ceylon. There, the general 
death rate dropped from 20-2 per thousand in 1946 to 10-9 in 1953 and 
has since dropped lower than that of the United Kingdom and France. 
The infant mortality rate has been halved in eight years. These 
achievements are attributed to the increased public expenditure on the 
health services since Ceylon attained dominion status in 1948. But 
the effective control of malaria has made the most important contri- 
bution. In 1946 the morbidity rate from malaria was 412 per 1,000 
population and the death rate was 1-8 per 1,000. Now the morbidity 
rate is less than five per 1,000. The death rate from tuberculosis has 
halved in three years due largely to control of disease. The population 
has increased considerably through the excess of births over deaths 
which, in 1953 was 28-5 per thousand as compared with 4-5 in the 
United Kingdom. This means that there must be more schools, 
more houses and more public services. One satisfactory offset to the 
necessity for higher public expenditure is that through improved 
health the agricultural workers are able to produce more food and 
with better education greater technical efficiency is being acquired by 


young people. 
STAFF CANTEENS 

Hospital authorities usually provide canteens and dining rooms for 
their staffs. About 80 per cent. of the staff pay for their meals and the 
use of the catering facilities at flat rate either per meal or annually 
determined as a result of Whitley Council negotiations, the rates for 
large sections of the staff, for example nurses, often being associated 
with fixed charges to cover accommodation. The remaining staff are 
expected to pay the full cost of the meal provided but no standard 
charges have been fixed and some hospital authorities have been 
reluctant to charge prices higher than the negotiated Whitley Council 
rates for other staff although recognizing that higher charges would be 
necessary to cover costs. 

This matter was considered by the Committee on Public Accounts 
as noted in their sixth report for the session 1955-56. It was accepted 
in evidence by the Ministry of Health that the charge was less than the 
cost, involving a subsidy to the staff. The Treasury saw no objection 
in principle to the provision of subsidized meals to hospital staffs 
because there is said to be a well recognised and clearly defined 
subsidy to staff restaurants for civil servants. But the Committee 
expressed concern at the apparent lack not only of direct control 
of the subsidy but even of information concerning its amount. It 
appeared to the Committee that some knowledge of the actual cost 
of meals provided was essential if there was to be any reality in the 
Whitley Council negotiations of fixed charges; and that the hospital 
authorities should know what the catering service was costing. It 
was recommended therefore that consideration should be given to 
the introduction by hospitals of simple methods of evaluating th 
cost of meals supplied to the staff. 

Local authorities also provide meals at canteens to a considerable 
extent for their staffs. It would seem worthwhile for them to take 
into consideration the views expressed by the Committee. 
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MAGISTERIAL LAW IN PRACTICE 


The Western Morning News. October 16, 1956 


J.P. ORDERS KNIFE TO BE DESTROYED 

A 14-year-old boy was given a conditional discharge at Ilfracombe 
juvenile court yesterday .after he had admitted carrying an offensive 
weapon—a knife—without authority. After seeing the knife the chair- 
man, Mr. F. G. Reed, ordered its immediate destruction. 

Inspr. L. T. Burgess said the case arose out of an incident at the 
funfare. A school officer stated that the boy had a good school report 
and a good home and parents. 


Where any person is convicted of carrying an offensive weapon 
without lawful authority or reasonable excuse the court may make an 
order for the forfeiture or disposal of any weapon in respect of which 
the offence was committed (s. 1 (2) of the Prevention of Crime Act, 
1953). 

Section 115 of the Magistrates’ Courts Act, 1952, provides that 
“ subject to any enactment relating to customs or excise, anything other 
than money forfeited on a conviction by a magistrates’ court or the 
forfeiture of which maybe enforced by a magistrates’ court shall be 
sold or otherwise disposed of in such manner as the court may direct; 
and the proceeds shall be applied as if they were a fine imposed under 
the enactment on which the proceedings for the forfeiture are founded.” 


Westminster and Pimlico News. December 7, 1956 


CHIEF MAGISTRATE’S DECISION COSTS HER £152 
‘ Three separate premises ’ were one 
Rent Book very ‘odd documents ’ 

A £100 fine with 50 guineas costs was imposed when, giving his 
reserved judgment at Bow Street, Sir Laurence Dunne, chief metropoli- 
tan magistrate, decided that premises at No.7 Stafford Street, Mayfair 
were a brothel. 

In the dock was Elizabeth McCann, 22, charged on remand with 
assisting in the management of a brothel at that address. She had pleaded 
not guilty. 

At the first hearing, Mr. Sebag Shaw, prosecuting, said the ground 
floor of the premises was used as a café. 

There were four floors above, three each having a bedroom and bathroom 
and the top floor having a sitting room and communal kitchen. 

Two prostitutes each occupied one floor, and the two top floors were 
occupied by McCann who, it was alleged, had a certain amount of control 
over the other two. 

Mr. Shaw said the point at issue was whether No. 7 Stafford Street 
was one premises occupied jointly by the three women, or three separate 
premises. 

Mr. Marston Garsia, defending, submitted they were three separate 
premises, each occupied by one woman, each with a separate rent book ; 
they did not therefore constitute a brothel. 

Sir Laurence, giving judgment, said two things had to be proved: 
that the premises constituted a brothel; and that the accused assisted 


in the management. 
Police watched 


The four upper floors, he said, were occupied physically by three 
women, all practising and convicted prostitutes. 

The police kept observation on six days between July 16 and August 17. 

The trade carried on was brisk, and during observation the two women 
on the first and second floors were seen to take 129 men into the house. 

The defendant was seen to take only two men into the house. 

_ She was found with a man in her room when the police entered and 
it was said she had been “ ill and off work.” 

The registered owner and rated occupier was a dim figure in the 
background. 

The house was registered to Mrs. Anne Marie Banks, of the Dor- 
chester Hotel, on May 18, 1951. She appeared in the rating list as the 
rated occupier since April 1952 of the second, third and fourth floors, 
and of the first floor since August, 1952. 

contract for electricity was with Mrs. Banks, and records showed 
she paid the account as well as that for gas. 


* Never seen her ’ 

“The defendant states she has never seen Mrs. Banks,” said Sir 
Laurence, “* and has never seen her or heard of her by that name or any 
other name, and that she (defendant) was placed in the house by a very 
00d friend.”’ 

re is no evidence, Sir Laurence went on, of any separate letting 
of any floor, though there was evidence in the shape of three so-called rent 


books that there was an attempt being made to give colour to such a. 
suggestion. 

These rent books were very odd documents. . 

The defendant’s book had 15 entries for dates quite unascertainable 
as no months or years were given. There was a column for “* rent due” 
in which figures varied from £5 5s. 6d. to £8 5s. 6d. 

There was no address of premises, name of landlord or agent, in fact 
nothing except figures and the name of a woman. 

The entries in the three books were similar. Against every entry in 
each book was a 2d. stamp cancelled with the name “* James.” 

The women said they all waited for the appearance out of a public- 
house each week of a man called Peter, to whom they paid their rents, 
defendant paying £12 and the other two women £10 each. 

The whole living portion of the premises was devoted to prostitution, 
and the three women had no other object, he said. 

It was an ideal situation for such‘a place. 

The neighbourhood was widely known to the public as a centre of this 
traffic, and the women there would obtain customers literally on their 

rsteps. 

There was one more important piece of evidence as to the nature of 
this house. 

On July 24 one of the police constables engaged in observation was 
passing through Stafford Street. The defendant was on the doorstep of 
No. 7, talking to a man. One of the other women was nearby. 

Evidence of the conversation given and not challenged included the 
remark by defendant, “* For two girls you must pay me double.” 

“* It seems to me to be an irresistible inference that the defendant was 
inviting and quoting a price for activities in a house solely devoted to 
prostitution, which is incompatible with any establishment other than 
a brothel,” said the magistrate, “* and I thus find that this house was a 
brothel.” 

Communal Basis 

While the evidence suggested that to some extent the house was run 
on a communal basis, the defendant’s position differed somewhat from 
the other two women. 

She provided the only kitchen and dining room; the other women said 
they used this accommodation when they wished. 

The defendant employed and paid a maid who did all the cleaning, and 
had a key to the second floor room and was frequently seen leaning out 
of the windows of all the floors. 

She had the only telephone in the premises, and had been there longer 
than the other two. 

The electricity and gas accounts were always settled in the name of 
Banks, although all the three women stated that they paid separately 

for these utilities. 

However the matter was settled between them it was certain they did 
not pay the respective boards. 

** Lastly,”’ concluded Sir Laurence, “* the conversation I have set out 
shows a measure of control by the defendant over the activities of the 
other two. 

“**One of the other women clearly acquiesced in the defendant making 
arrangements with men which involved her, and I find that the defendant 
did assist in the management of this brothel.” 

McCann was then fined £100 and ordered to pay 50 guineas costs. 





This is an interesting case. The learned chief magistrate, in his 
judgment, evidently distinguished this case from Strath v. Foxon 
[1955] 3 All E.R. 398; 119 J.P. 581. He found that there was no 
evidence, as in Strath v. Foxon, of any separate letting, and that the 
defendant exercised a measure of control over the activities of the 
other two women. 

In Singleton v. Ellison [1895] 1 Q.B. 607; 59°J.P. 119, it was held 
that a house occupied by one woman for the purpose of prostituting 
herself therein with a number of different men, but not allowing other 
women to use the premises for’a like purpose, is not a brothel. That 
case was considered in Durose v. Wilson (1907) 71 J.P. 263. In that 
case the appellant was the porter in charge of a block of 18 flats, among 
the tenants of which were 12 women who were in the habit of bringing 
men to them for the purpose of prostitution. The appellant knew 
the purpose for which the women used the premises, and was convicted 
at the Clerkenwell police court under s. 13 (3) of the Criminal Law 
Amendment Act, 1885, of being wilfully a party to the continued use 
of the premises or part thereof as a brothel. It was held on appeal by 
Case Stated that as it was open to the magistrate upon the evidence 
to find that it was not a case of each single flat being used for prosti- 
tution by the woman who was the tenant of it, but of the building as 
a whole being used as a brothel, the conviction was right. 
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In Strath v. Foxon (supra), the respondent, as agent of the lessor of 
premises which comprised three floors, let the first and second floors 
and the third floor respectively to two women whom she knew to be 
prostitutes. Access to the premises was obtained by the same street 
door and there was a common staircase on which a substantial door 
fitted with a Yale lock divided the whole of the third floor from the 
‘lower floors, thus making it completely self-contained. A kitchen on 
the second floor was used by both the women. The respondent was 
charged at Bow Street with letting the premises with the knowledge 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, DECEMBER 22, 1956 











VOL, 


that they were to be used as a brothel, contrary to s. 13 (3) of the 
Criminal Law Amendment Act, 1885. The magistrate, having found 
that there were separate lettings of the two flats and no common user 
other than a joint user of the kitchen, dismissed the charge. On 
appeal by Case Stated it was held, following Singleton v. Ellison 
(supra), that the premises did not constitute a brothel since premises 
used by only one woman could not be regarded as a brothel and, 
there being evidence to justify the magistrates’ findings, the court 
would not interfere with them. 


CHRISTMAS COMPETITION 


During the next few days many a host and hostess, presiding 
at the festive board, will echo the elegant phrasing of Lady 
Macbeth’s welcome: 

** Now good digestion wait on appetite, 

And health on both.” 
Except among the younger generation, who have other ex- 
citements to occupy them after the Christmas dinner, satisfaction 
is apt to lead to repletion, and repletion to an uneasy somnolence. 
Some however take the view that it is desirable to avoid the 
unedifying spectacle of a roomful of guests, each withdrawing 
into himself for silent communion, while his assimilative appar- 
atus performs its allotted task. Custom has therefore enjoined 
that the after-dinner interval shall be spent in some communal 
occupation, with the dual objective of strengthening the ties of 
goodwill and “* keeping the party going.” Our own opinions 
on this matter are heretical; we can only suppose that the 
obtrusion, upon a number of comfortable, warm and well-fed 
persons, of the dreary and sterile activities known as the Round 
Game, the Charade, and the like, is intended to constitute a 
mortification of the flesh or penance of the kind which English 
Puritanism regards as an appropriate retribution for yielding to 
the gluttonous temptations of the Day. 

Be that as it may, the tendency in recent years, encouraged 
by The Times, The Observer and the literary weeklies, has been 
to displace, in many homes, the Round Game in favour of 
Christmas Competitions, general knowledge tests and literary 
quizzes, devised by university dons whose ancestry must 
include more than one Grand Inquisitor of fiendish ingenuity. 
There is an insidious infection about such activities that lurks 
ready to lure even the lethargic and the indolent into feverish 
participation; within half an hour the most sluggish mind has 
thrown off its torpidity and is bandying quotations and verifying 
references with a zest ill-suited, one would imagine, to the 
lenitive requirements of post-prandial satiety. 

Some of our legal contemporaries have succumbed to the 
prevailing fashion, and this journal, not to be outdone, ought 
perhaps to recognize, even if it does not approve, the practice. 
Since, however, Christmas is essentially the Children’s Festival, 
and the coming week marks the commencement of the panto- 
mime season, it seems appropriate that our contribution should 
endeavour to combine instruction with entertainment. With 
these considerations in mind we submit the following Test 
Paper for the afternoon of Christmas day: 

1. Re Aladdin—The Slave of the Lamp, at the behest of the 
Magician, has transplanted Aladdin’s palace from the 
quarter of Pekin zoned for residential purposes to the wilds 
of Central Africa. What notices should be served, and 
what action should be taken, by the local authority under 
the Town Planning Acts? N.B.—The site has not been 
designated as a clearance area. 

2. Ali Baba and The Forty Thieves—* The finder of an article 
has a good title against all the world except the true 
owner.”” Consider the application of this maxim (a) under 
the Larceny Act, 1916, and (6) under the common law tort 


of conversion, in relation to the gold and jewels discovered 
by Ali Baba in the Cave. 


3. Bluebeard v. Bluebeard—Bluebeard’s eighth wife has found 
the mutilated bodies of her seven predecessors in The 
Forbidden Chamber. 
Question (a) (For Medical Officers of Health)—What 
sanitary or other notices (if any) should be 
served, and upon whom? , 

Question (4) (For Clerks to Justices\—How would you 
advise the bench on an application by the 
wife for a separation order on the ground of 
persistent cruelty ? 

4. Jack and the Beanstalk—The Ogre complained that Jack’s 
beanstalk, which has grown to a height of 300 feet in a single 
night, is unreasonably obstructing the light coming to his 
windows, and depriving of nutriment the giant broccoli 
which he is cultivating on the adjoining land. Jack has 
applied to the local authority for a Tree Preservation Order. 
Advise the parties. 

5. Re A. & B. (infants)—The Good Woodcutter has reported 
to the local Children’s Officer that he has found A & B 
(hereinafter jointly referred to as “‘ the Babes ’’) sleeping 
under a heap of leaves, in the Wood. 

(i) What action, if any, can be taken against the Wicked 
Stepmother, and in what court? 

(ii) By what steps can the Babes be handed over to the 
appropriate county council, as in need of care and 
protection ? 

6. Sleeping Beauty—It is reported to the town clerk that 
Beauty and all her family have remained in undisturbed 
slumber for 97 years, that the general rates are in arrear 
for the same period, and that the house is hidden in a dense 
thicket and badly dilapidated. Can the council make a 
Demolition Order, and (if so) by what procedure? How 
can service be effected in the circumstances ? 

(J ** As I was going to St. Ives, 

I met a man with seven wives.” 

It is proposed to prosecute for bigamy. Advise the 

appropriate officer how proceedings should be commenced. 


8. “ Taffy was a Welshman, Taffy was a thief; 
Taffy came to my house and stole a leg of beef. 
I went to Taffy’s house; Taffy was in bed. 
I took up a poker and hit him on the head.” 
What offence (if any) have I committed? 


No prizes are offered for solution. 
A.LP. 





FORECAST 
When youthful and gay he was called to the Bar 
It was generally said he was bound to go far, 
A forecast that’s now in a measure come true 
For he’s just got a job in the heart of Peru. 
J.P.C. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children and Young Persons—Contribution order—Variation. 

With reference to P.P. 3 at 120 J.P.N. 574, I should be glad to 
have your opinion as to whether the jurisdiction to vary a contribution 
order is limited to a court of the petty sessional division in which the 
order was made, or whether it extends to a court of the division in which 
the person liable to pay is residing. QUEDO. 


Answer. 

By s. 88 (2) (a) of the Children and Young Persons Act, 1933, 
jurisdiction is confined to courts having jurisdiction in the place where 
the person liable is for the time residing, and in our opinion no other 
court has the power to vary such a contribution order. 


2.—Education—Speciai school for handicapped children—Recoupment 
of incidental expenses. 

The education authority for the county provides education treatment 
for handicapped children, as required by s. 34 of the Education Act, 
1944, at a special school. The school is residential, and board and 
lodging is provided for the children. By virtue of s. 52 (1) of the 
Education Act, 1944, the board and lodging is provided free of charge. 
Where the financial position of a child’s parents is such that no 
hardship would be occasioned to them, they are required to provide 
clothing, footwear, haircuts, and pocket money for the child. Where 
the parents are in poor circumstances, the education authority provide 
such items, and your opinion is sought as to whether there are any 
means whereby family allowances payable to the parents in respect of 
such children could be diverted to the authority, towards the cost of 
such items. PACARN. 

Answer. 
We are not aware of any such provision. 


3.—Foreshore—Animal carcase washed ashore—Cost of disposal. 

A Customs and Excise officer, in his capacity as deputy receiver of 
wreck, gave an order to a builder to dispose of the carcase of a large 
dog which was washed ashore. The bill for the work was sent by the 
officer to the county council, who refused to pay, whereupon the 
officer sent the bill for payment to the district council whose area 
comprises the beach where the animal was washed ashore. Is there 
any liability on the district council in these circumstances? Is the 
carcase wreck of the sea in the same way as, say, a keg of whisky, 
which if unclaimed usually belongs to the Crown, and could be dis- 
posed of, the proceeds being added to the national revenues? PoRTER. 


Answer. 

The carcase is not, in our opinion, wreck of the sea. The deputy 
receiver of wreck seems to be entitled to recoupment under s. 75 of 
the Diseases of Animals Act, 1950: for the local authority concerned, 
see s. 59 of that Act. 


4.—Housing Repairs and Rents Act, 1954—Jnternal decorative repairs 
—Election by landlord after notice of increase. 

In February, 1956, the tenant of a house applied to the council for 
a certificate of disrepair under the Housing Repairs and Rents Act, 
1954. The application stated that a notice of election as to internal 
decorative repair, had not been served with the notice of increase of 
rent. The property was inspected and the council authorized the issue 
of a certificate of disrepair, which included a requirement that the 
whole house should be redecorated. 

An application was later received from the solicitors acting for the 
owner for revocation of the certificate of disrepair. The application 
Stated that the owner had executed such works as were required by the 
certificate of disrepair with the exception of works as to internal 
decorative repair concerning which a notice of election was served on 
the tenant the day before the solicitor wrote to the council. Can I 
have your opinion on the following points: 

(a) Is the owner entitled to serve a notice of election as to internal 
decorative repair: : 

(i) after the local authority have issued a certificate of disrepair; 

(ii) after having served notice of increase of rent? ; 
(6) In considering the application for revocation should the council 
rd the fact that the owner has now elected not to be responsible 

for internal decorative repair, and thus refuse to revoke the certificate 
of disrepair on the grounds that all the work required thereby has not 
carried out? PICHOR. 


Answer. 
(a) (i) and (ii) No, in our opinion; see s. 30 (3) of Housing Repairs 
and Rents Act, 1954. 
(5) Yes, in our opinion. 


5.—Housing Repairs and Rents Act, 1954—Refusal of local authority 
to accept proposals—Appeal. 

An owner of a house in respect of which a demolition order has 
become operative has submitted proposals to the local authority for 
the execution by him of works designed to secure the reconstruction, 
enlargement, or improvement of the house, but the local authority 
are not satisfied that the result of the works will be the provision of 
one or more houses fit for human habitation. The owner had a right 
of appeal against the original decision of the local authority to make a 
demolition order, but it is not clear whether he has any right of appeal 
against the refusal of the local authority to accept his proposals under 
s. 5 of the Housing Repairs and Rents Act, 1954. P.C.LE.T. 


Answer. 
There is, in our opinion, no right of appeal under s. 5 of the Act 
of 1954. The section merely enables the local authority to revoke 
their own order on certain conditions. 


6.—Highway—Cars on the Forecourt—Access across paved footway. 

I have been interested in the above matter and particularly your 
Note of the Week at p. 452, ante, the second paragraph of which 
begins “* Sooner of later . . .” and ends with the remark that “‘ section 
18 of the Public Health Acts Amendment Act, 1907, is no help.” 

I am interested in the matter from the access point of view rather 
than from the amenity angle. As to access, does not s. 72 of the 
Highway Act, 1835, ‘“* Wilfully lead or drive . . . carriage . . . upon any 
such footpath or causeway ” help, and permit of proceedings under 
that section? 

We here are concerned with one or two people who are refusing to 
construct proper crossings over the footpath to garages. ABROM. 


Answer. 
We do not think s. 72 of the Highway Act, 1835, can be construed 
as preventing an owner adjacent to the highway from obtaining access 
with vehicles to the carriage rod, even where this involves driving 


across a pavement. In effect, the second enactment in the section is 
aimed at driving along the footway, not across it: see St. Mary 
Newington v. Jacobs (1871) 36 J.P. 119; Rowley v. Tottenham U.D.C. 
(1914) 78 J.P. 97. 


7.—Husband and Wife—Desertion—Wife in Eire—Jurisdiction. 

A and Mrs. A were married in the Republic of Ireland in 1954 and 
they have one child who was born in Eire in 1955. A has had broken 
periods of employment in England and has now been resident in 
England since May, 1956. In June, 1956, Mrs. A came over to England 
with the child, but a month later, after a disagreement, returned to 
Eire with the child against A’s wish. Mrs. A alleges that she was 
justified in leaving A owing to his conduct and that therefore he is 
guilty of constructive desertion. A alleges that Mrs. A left him without 
good cause and is herself guilty of desertion. He is paying maintenance 
for the child, but refuses to pay maintenance for Mrs. A. 

Mrs. A’s solicitors in Eire say that there is machinery for bringing 
A before a local court there on the application of the locai board of 
assistance who are advancing poor relief to Mrs. A. They say that 
there have been a number of these cases recently and that apparently 
the British authorities permit the arrest of the husband in these 
circumstances. They do not suggest that so long as Mrs. A remains 
in Eire she herself can take proceedings, but presumably if she came 
over to England there would be no reason why she should not take 
the usual proceedings for a maintenance order before an English court - 
of summary jurisdiction. 

We think it can be assumed that A is now ordinarily resident in 
England and that Mrs. A’s domicile is Eire. Assuming that A’s 
conduct does amount to desertion we shall be glad if you can inform 
us by what legislation and powers proceedings on the lines indicated 
by Mrs. A’s solicitors can be taken if Mrs. A remains in Eire. 
It seems quite wrong that if A has an answer to the allegation 
of desertion and wilful neglect to maintain Mrs. A, he should never- 
theless be arrested and taken to Eire before he has had an opportunity 
of contesting the matter in court. HAsTor. 
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Answer. 

A can be arrested on an Irish warrant in England because he can 
be charged with a criminal offence under Irish law analogous to the 
former offence under English law of leaving a wife chargeable to the 
parish. The present law (of the Republic. of Ireland) may, however, 
have been consolidated or modified. You might well be advised to 
ask the Irish solicitors to inform you precisely what are the present 
statutory powers in Ireland upon which they rely. The warrant 
can be executed in England by virtue of s. 27 of the Petty Sessions 
(Ireland) Act, 1851. The resulting proceedings in Eire would not be 
matrimonial proceedings at all, and we do not know whether A 
could plead as a defence that his wife had left him without just cause. 
We agree that if Mrs. A. came to England, she could take proceedings 
for an order in the magistrates’ court within whose jurisdiction A resides. 


8.—Magistrates—Civil debt procedure—Whether exclusive where not 
expressly so enacted. 

Section 61 of the Education Act, 1944, prohibits fees being charged 
in respect of admission to any school maintained by a local education 
authority but provides that fees shall be payable in respect of board 
and lodging provided at a school at the expense of the local education 
authority not exceeding such amounts as may be determined in 
accordance with scales approved by the Minister. Subsection (3) 
provides that any sums payable under this section shall be recovered 
summarily as a civil debt. 

My council maintain a boarding school and are having difficulty in 
obtaining payment for maintenance from several parents. In one case 
over six months has elapsed since the first demand was made and the 
question arises whether the council have a right of action for the 
recovery of this sum in the county court, in view of the wording of 
this section which contrasts with the wording of s. 293 of the Public 
Health Act, 1936, which provides that any local authority may recover 
any sum under the Act with respect to the recovery of which provision 
is not made by any other section of that Act either summarily or in any 
court of competent jurisdiction, and also s. 71 of the National Health 
Service Act, 1946, which provides that all charges recoverable under 
that Act by, inter alia, a local health authority may without prejudice 
to any other method of recovery be recovered summarily as a civil 
debt. Section 41 of the County Courts Act, 1934, provides that a 
county court shall have jurisdiction to hear and determine any action 
for the recovery of any penalty, expenses, contribution, or other like 
demand which is recoverable by virtue of any enactment for the time 
being in force, if it is not expressly provided by that or any other 
enactment that the demand shall be recoverable in some other court. 
In view of the wording of s. 61, I shall be glad to have your opinion as 
to whether the council have a right of action in the county court for 
the recovery of these sums of money. PLEASOR. 


Answer. 

The jurisdiction of the county court is not expressly taken away by 
the section cited. Apart from the provision in s. 61 (3) of the Act of 
1944 there would be a right of action in a court of appropriate juris- 
diction, and the principle of Barraclough v. Brown (1897) 62 J.P. 275 
will not apply. The subsection merely gives a method of recovery not 
otherwise applicable. Although we have sometimes advised, on the 
authority of St. Pancras v. Battersbury (1857) 21 J.P. 424, and other 
cases, that the civil debt procedure where provided for (without any 
saving for alternatives) is exclusive, careful examination of the judg- 
ment of Cockburn, C.J., in that case suggests that, under some 
varients of the enactment giving recourse to a court of summary juris- 
diction, there may be concurrent jurisdiction in the county court. 
The resulting uncertainty is unfortunate, bui will apparently continue 
until some local authority tries the alternative. 


9.—Road Traffic Acts—Screen wiper—Brakes and steering gear—Reg.76, 
Construction and Use Regulations—Three possible offences or one? 

With reference to your P.P. 12 at 120 J.P.N. 576, may I respect- 
fully ask you to re-consider your opinion. 

The offence is created by reg. 104 of the Motor Vehicles (Construc- 
tion and Use) Regulations, 1955 (not by reg. 76) and I think the 
wording of a summons should read as follows: “for that you did 
unlawfully use a motor vehicle to wit a. . . on a road to wit... in 
contravention of a regulation contained in part III of the Motor 
Vehicles (Construction and Use) Regulations, 1955, namely reg. 76 
in that every windscreen wiper required by the regulations to be fitted 
to the motor vehicle and every part of every braking system and of 
the means of operation thereof fitted to the motor vehicle and all 
steering gear fitted to the motor vehicle were not, while the motor 
vehicle was used on a road, maintained in good and efficient working 
order and properly adjusted, contrary to reg. 104 of the said regulations 
and the statute in such case made and provided.” 

I would submit, therefore, that the illegal act is “‘ using a motor 
vehicle ” and a summons would be bad for duplicity, only if worded 
as follows:—“ did unlawfully use and permit to be used, etc.” 
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If, as you suggest, separate offences are created for brakes, steering, 
and windscreen-wiper it must follow that separate offences are created 
for every part of the braking system that is defective and every part 
of the means of operation of the braking system that is defective, 

In my opinion it is an offence to use a vehicle in contravention of 
the regulation and if the vehicle does not comply in any one way (or 
more ways) with the regulation, then one offence has been committed, 

I would agree that separate offences would be created if reg. 76 
were worded as follows :—‘‘An owner of a motor vehicle shall maintain 
in good and efficient working order every windscreen wiper . . . and 
the steering gear fitted to the said motor vehicle and if he fails so to 
do he shall be guilty of an offence.” 


Your further opinion would be appreciated. JOLVER. 


Answer. 

In saying that reg. 76 “ creates ’’ three offences we used that word 
in the sense that, in our view, the regulation deals separately with the 
screen wiper, with the brakes, and with the steering gear. There is no 
sort of connexion, between these quite different parts of the mechanism 
of a car and we think that the regulation must be read as though the 
words “ shall at all times” to the end of the regulation were repeated 
in the regulation in relation to the screen wiper, to the braking system, 
and to the steering gear. In our view it is clearly intended that failure 
to maintain any one of these separate parts shall be the basis of a 
complete offence to be treated separately from the failure to maintain 
either of the others. We do not agree that to take this view means 
agreeing that any particular fault in the braking system constitutes a 
separate offence; the brakes form a complete system and are intended 
to be treated as such so that either the system as a whole is satisfactory 
or it is not. 


10.—Road Traffic Acts—Vehicles (Excise) Act, 1949 and Regulations 
thereunder—Prosecution by police for offences not involving excise 
penalties. 

I would refer you to the recent case of R. v. Reigate Justices, ex 
parte Holland [1956] 2 All E.R. 289; 120 J.P. 355. Lord Goddard, 
C.J., said, in relation to s. 8 of the Vehicles (Excise) Act, 1949: “ By 
that section all the powers which the Commissioners of Customs and 
Excise had with regard to vehicle licences are to be exercised by the 
county councils, and I think that applies, not only to the levying and 
collection of duties, but to the enforcement of the law relating to those 
duties, and seeing that persons who break the law with regard to those 
duties are prosecuted and punished.” It is agreed that this relates to 
** excise.” 

The Lord Chief Justice went on to say, in relation to the same section 
(s. 8): “* The county council are given, not only the duty of levying 
duties, but also the duties in regard to what I may call the enforcement 
clauses, that is to say, the clauses which deal with the prosecution of 
offenders for breaches of the regulations.” It is felt that this relates 
to (a) “excise” coupled with an additional duty of (5) “ other 
offences.” There is no mention here that the police are precluded 
from prosecuting “* other offences.” 

Finally, Lord Goddard said: ‘‘As a general rule, any person in 
England can prosecute for any offence which he thinks is being 
committed, but, in cases of this kind, Parliament has limited the right 
to prosecute, taking it away from private individuals and giving it, 
first to the Commissioners of Customs and Excise, and then to the 
county councils.” This latter remark appears to prohibit absolutely 
prosecution by police in respect of “* other offences.” 

Referring to P.P. 7 at 118 J.P.N. 825, your answer appears to be the 
most practical application. However, in the light of the 1956 case, are 
you still of the same opinion, or is your interpretation of the judgment 
that the police are barred from prosecuting in respect of “ other 
offences ” such as reg. 25—“‘ failing to illuminate rear index plate”? 

I note that the Vehicles (Excise) Act refers to “‘ county councils” 
whereas the Road Vehicles (Licensing and Registration) Regulations 
refer to “ councils.” In some cities and boroughs the person authorized 
to grant motor licences is the chief constable and I presume he 8 
authorized by the council under reg. 35. KISSEK. 


Answer. ‘ 
We think that in reading the judgment of the Lord Chief Justice ia 
R. v. Reigate Justices, ex parte Holland, supra, it must be borne if 
mind that the right of the police to prosecute in cases not involving 
an excise penalty was not argued in any way. The real point in that 
case was the right of a council to prosecute for an offence relating 
a general trade licence when the offence was committed within its 
area but the licence was issued by another council. The convenient 
practice of prosecution by the police for non-excise penalty offences 
is of some standing, and in our view until it is specifically challenged 
and disapproved it may well continue. 
“Council” is defined in reg. 1 (3) as meaning the council of # 
county. We agree that the authorization to the chief constable must 
be given by virtue of reg. 35. 














